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EXECUTIVE SUMMARY
The key issues that need to be considered by the Panel in respect of this application are:

The proposal comprises two mixed use residential flat buildings that would facilitate
Stage 1 construction works of a larger residential development known as “The Greens”
development.

A site specific planning proposal for “The Greens” site has been finalised by the
Department of Planning, and Environment and site specific development controls have
been adopted by Council.

The proposal complies with all provisions of The Hills LEP 2019. Stage 1 of the
development comprises a Floor Space Ratio (FSR) of 0.71:1 as calculated by the LEP
definition with a gross floor area of 27,212m?2 over the site area of 3.824 ha. This
complies with the maximum incentive FSR standard of 2.9:1 under Clause 7.11 of the
LEP. The proposal comprises a maximum height of RL 133.7 for Building B and RL
168 for Building C which complies with the maximum RL 176 building height permitted
on the site under the LEP.

The proposal has been reviewed by Council's Design Excellence Panel (DEP).
Amended plans and a further urban design report, landscape and public domain plan
and a detailed response to all matters raised by the Design Excellence Panel has been
provided by the Applicant with respect to Clause 7.7 of the LEP.

The proposal has been assessed under the provisions of SEPP No 65 — Design
Quality of Residential Apartment Development and the Apartment Design Guide. The
proposal results in variations to the design criteria with respect to building separation
for the podium level of Building C, natural cross ventilation for Building C, communal
open space and balcony areas. Subject to conditions to ensure adequate private open
space is provided for each unit, these variations are supported as the sufficient privacy
mitigation measures have been implemented and appropriate residential amenity is
provided.

The proposal has been assessed under the provisions of The Hills DCP 2012 and
variations have been identified with respect to site planning, front setbacks,
landscaped area, building length, access and adaptability and car parking. These
variations are supported as the proposal demonstrates that objectives of the site
specific controls are met and the desired future character of residential flat buildings
within a landscaped setting can still be achieved within the Norwest Eastern
Residential Precinct.

In accordance with the 88B Instrument, a 6m wide endeavour energy easement is
located along the Spurway Drive front setback. Endeavour Energy raises objections to
the proposal as the basement would be constructed to the edge and/or possibly
encroach within the easement and the integrity of the nearby electricity infrastructure
could be placed at risk. In particular, the anchor design and possible activities within
the easement have not been adequately detailed with the application. In this regard, a
deferred commencement condition is recommended that the Applicant is required to
provide Endeavour Energy’s Easements Officer with sufficient detail to assess all the
proposed encroachments and/or activities within the easement.

The application was notified for 14 days on two occasions and five submissions were
received during the notification periods. The concerns raised primarily relate to the
height, density, bulk and scale, traffic, parking, commercial land uses within a
residential zone, design of buildings, necessity of an on-site detention system and



requests that vehicular access/egress of construction vehicles is not from Spurway
Drive. These concerns are addressed in the report and do not warrant refusal of the
application.

Deferred commencement is recommended subject to conditions.
BACKGROUND

The subject site is located within the Norwest Business Park. The Norwest Master Scheme
was adopted on 2 September 1992 which identified the use of the site for medium density
residential and part golf course. Amendment No. 64 to the Baulkham Hills Local
Environmental plan 1991 was gazetted on 6 August 1999 and changed the entire site to a
residential land use which is now known as the Norwest Residential Precinct.

A number of masterplans for the Norwest Residential Precinct were considered by Council
between 2004 to 2007. These are detailed below:

e A report regarding Development Application 88/05/HC and draft DCP for a Masterplan
for the Norwest Residential Precinct was considered by Council at its meeting on 14
September 2004. Council resolved that the matter be deferred to allow time for the
DCP to be re-drafted limiting the height on residential apartment buildings to four
storeys, a traffic study and plan for Bella Vista and Crestwood areas be undertaken
and submitted to Council and funds for the preparation of the Traffic Study and Plan be
identified in the Budged Review. This Development Application was withdrawn on 17
November 2004.

e A report regarding the draft Local Environmental Plan and draft Development Control
Plan for the Norwest Residential Precinct was considered by Council at its meeting on
19 April 2005. Council resolved to not exhibit the draft DCP and LEP as they did not
conform with the previous resolution of 14 September 2004 limiting the maximum
building heights to four levels.

e Stage 1 Development Application 790/2006/HC for Norwest Town Centre Residential
Precinct Master Plan was approved by Council at its meeting on 28 March 2006. The
masterplan comprised a total of 518 dwellings over three precincts (West, Central and
East) with medium density residential development in the West and Central Precinct
and medium density residential flat buildings in the eastern and central precincts.

Subject to the approval of the Masterplan for the Norwest Town Centre Residential Precinct
under DA 790/2006/HC, the following built form Development Applications were approved:

e DA 2378/2006/HC was approved on 5 April 2007 by Council's Development
Assessment Unit (DAU) for 11 small lot integrated housing units, 12 town houses and
a residential flat building comprising 12 apartments in the West Precinct on Fairway
Drive. This is known as “The Lakes”.

o DA 241/2008/HC was approved on 26 August 2008 by Council's Development
Assessment Unit for the construction of the Central Residential Precinct.

e DA 993/2010/JP was approved on 23 September 2010 by the Joint Regional Planning
Panel for the construction of an amended Central Residential Precinct development
comprising 32 integrated housing units, and 54 attached townhouses. This is known as
“Central Park Estate”.

Planning Proposal 7/2012/PLP was lodged with Council in May 2012 seeking to amend the
Norwest Residential Precinct Masterplan by increasing the LEP height limit within Eastern
Precinct and the site specific DCP. The intent of this planning proposal was to introduce
attached dwelling typologies to the approved residential flat building masterplan.
Notwithstanding, Council at its meeting held on 27 November 2012 resolved not to proceed
with the proposal.



DA 910/2013/JP was approved on 28 August 2013 by the Joint Regional Planning Panel
(JRPP) to amend the Masterplan for the Eastern Precinct to provide 328 dwellings comprising
6 residential flat buildings and 88 attached dwellings. The JRPP supported Clause 4.6
variations to the maximum height standard and minimum lot size standard under the LEP.
The approval of this application resulted in a built form outcome of not only residential flat
buildings but also attached dwellings and increased the maximum density permitted on the
site.

DA 936/2014/JP was approved on 7 August 2014 by the JRPP (Sydney West Region) for the
construction of two residential flat buildings being 8 storeys (Block Al) and 9 storeys (Block
A2) containing 100 apartments and 2 levels of basement car parking. This is known as The
“Watermark Apartments”.

The maximum building height for the Eastern Precinct was amended from 16m to RL 116
when The Hills Local Environmental Plan (Amended No 24) was notified on 17 July 2015.

DA 1347/2015/JP was approved on 26 November 2015 by the Joint Regional Planning panel
(Sydney West Region) for a revised masterplan for the Norwest Town Centre Eastern
Residential Precinct for 342 units (up to 12 storeys in height) and 66 attached dwellings. This
revised masterplan introduced another residential flat building to replace 25 attached
dwellings.

DA 1560/2015/JP was approved on 26 November 2015 by the Joint Regional Planning Panel
(Sydney West Region) for the construction of a 12 storey residential flat building comprising
77 apartments, ground floor neighbourhood shops and three levels of basement car parking.
This is known as The “Haven apartments”.

Planning Proposal 5/2015/PLP was lodged with Council on 5 September 2014 seeking to
increase floor space ratio and building height standards under the LEP to permit 864 dwellings
and additional uses on the R4 zoned land to facilitate a mixed use development to provide
189 additional jobs to the subject site. On 17 June 2020, the Department of Planning and
Environment gazetted amendments to the Hills LEP for the Amendments to THLEP — 40
Solent Circuit as part of ‘tranche three’ of the Government’'s Planning System Acceleration
Program. The LEP amendment (Notification No. 421) was notified on the NSW legislation
website and came into force and amended the LEP as follows:

e Increase the maximum building height from RL116 metres (10 storeys) to RL176
metres (26 storeys).

e Apply a maximum floor space ratio of 1:1 and a maximum incentivised floor space ratio
of 2.9:1 (currently no maximum FSR applicable).

e Include the following additional permitted uses in Schedule 1 of the LEP: Business
premises (maximum 1,500m?2), Recreation facilities (indoors) (maximum 1,500m?2),
Restaurants or cafés (maximum 500m2) and Shops (maximum 1,000m2) applying to
part Lot 2107 DP2126268.

Amendments to Part D Section 8 Norwest Town Centre Residential Precinct of The Hills DCP
2012 also came into force on 17 June 2020:

o Amendment of currently applicable density controls to increase the permitted density
from 175 persons per hectare to 216 dwellings per hectare for the entire Eastern
Precinct;

e Inclusion of a new control which limits site coverage to a maximum of 30%;

e Inclusion of new plans for the eastern precinct, including a building layout plan,
building height plan and common open space plan, to secure key outcomes identified
within the publicly exhibited concepts; and



e Remove the original eastern precinct street hierarchy plan which is no longer
consistent with the expected development outcome on the site.

The planning proposal also facilitated a Voluntary Planning Agreement (9/2018/VPA). Refer
Attachment 18. On 18 March 2020, Council entered into a Voluntary Planning Agreement
with the Developer (Mulpha Norwest Pty Ltd) for the following works and obligations:
e Construction of ‘The Hub’, a publically accessible space — public access easement
which is at least 2,000mz2.
e Upgrades to lighting and security measures around Norwest Lake
The completion of a signalised intersection at Solent Circuit East and Norwest
Boulevarde
$5 million towards traffic facilities within the locality
$5.392 million towards land acquistion and works for new active open spaces
$2.5 million towards land acquisition works for new passive open space
$2.5 million towards a new local community centre and
$750,000 towards footpath and cycleway improvements

Council at its meeting on 8 March 2022 considered a report to vary the voluntary planning
agreement between Council and Mulpha Norwest Pty Ltd relating to the subject site. The
reason to vary the agreement was to expedite the completion date of the delivery of works
required for lighting and security infrastrastructure around Norwest Lake. Under the executed
VPA this is scheduled for completion by the end of 2022 however the Developer would like to
start construction of their substantive works prior to this timeframe. In order to do this, Mulpha
needs to vary the formal timing specified in the VPA. This will not have any impact on the
scope of works or timing for practical completion of the infrastructure by the Developer.

Spurway Drive adjoins the subject site to the north. Whilst this road currently ends with a
temporary turning head, Spurway Drive will be extended to connect to Stone Mason Drive and
upgraded and dedicated as a public road as required under Development Consent
634/2017/ZB over Lot 2 DP 1246113. The modified masterplan for The Orchards under
736/2017/JP/A indicates that the extension of the road will occur as part of Stage 3 of the
development approved under 46/2018/JP for a residential flat building comprising 330 units
with basement car parking and associated community title subdivision.

The subject Development Application was lodged on 28 April 2021.

Requests for additional information were sent to the Applicant on 6, 15 and18 July 2021
regarding environmental health, waste management and engineering matters. A further
request for additional information letter was sent to the Applicant on 27 August 2021 regarding
planning and landscaping matters.

The Design Excellence Panel (DEP) reviewed the proposal at pre-lodgement stage on 10
March 2021 and after lodgement of the Development Application on 9 June 2021 and 20
August 2021. At the latest DEP meeting, the Panel concluded that the application did not
satisfy the requirements of design excellence however provided a number of
recommendations. The key concern raised by the DEP relates to the lack of resolution of
design excellence matters due to a comprehensive masterplan not being undertaken with the
subject application. The Applicant has provided a response to all design excellence concerns
raised by the DEP (refer Attachment 17) and this is addressed under Section 4b of this report.

Amended plans addressing all outstanding concerns raised by Council staff was provided by
the Applicant on 10 February 2022.

On 22 July 2021, Council officers provided a briefing of the Development Application to the
Sydney Central City Planning Panel. The key issues discussed included the following:



The Design Excellence Panel (DEP) does not consider that the proposal exhibits
Design Excellence.

Unclear how the two proposed towers will integrate with development, landscaping and
pedestrian linkages to the east of the proposal.

Variations are sought to the DCP controls including reduced front setbacks and
building lengths which are hard to assess without an understanding of the full intent of
the site.

Robust justification is required via a masterplan — concept plan for the entire land
holding.

Variations are sought to the ADG including building separation.

A local VPA has been agreed with Council. A State VPA is still under negotiation.

The Panel noted:

The potential for well-designed open space and landscaping at the ground level within
the front setbacks (which are site specific), and across the site in general, given the
density on site

The potential for active frontages in strategic locations, which should support activation
of and surveillance over the public domain.

The key issues are addressed below:

Amended design changes have been made to address the concerns raised by the
DEP. A detailed response regarding all concerns raised was provided by the
Applicant. Refer to Attachment 17 and Section 4b of this report.

The Applicant has provided further details regarding the interface of Stage 1 eastern
boundary which indicates that a 1:3 temporary batter stabilised with hydro mulching
will be provided in the interim and the stair connection and timber walkway will
continue onto Stage 2.

The proposal complies with the front setback DCP controls for Natura Rise and the
west boundary however do not comply with the Solent Circuit and Spurway Drive
setbacks. Building B results in point encroachments to the 10m Solent Circuit setback
and 14m Solent Circuit setback. In addition, two, two storey circular podiums adjoin
Building B which encroach within the 14m Spurway Drive setback. Variations to the
front setbacks for Building B only relate to architectural elements that provide visual
interest and diversity to the building.

The three storey podium and a corner of the tower element in Building C results in
encroachments to the 10m Solent Circuit setback control. This occurs at the curvature
of the road. The submitted landscaping plans indicate that sufficient mature height
canopy trees, shrubs and groundcovers would be planted within the front setback and
the podiums would provide activation of the Solent Circuit frontage. In this regard, the
variations to the front setback controls are supported. Refer to Section 6 for more
detailed discussion.

The Applicant has not requested that the built form development application is treated
as a concept development application under Division 4.4 of the Environmental
Planning and Assessment Act 1979. The proposal complies with all the relevant
provisions as amended by the site specific planning proposal under the environmental
planning instrument. As part of the planning proposal, site specific development
controls were also implemented for the site which included desired future character
controls and indicative building envelope diagrams. It is noted that the building
envelopes and conceptual photomontages submitted with the planning proposal
envisaged “sculptural” towers with full height glass facades on each level. However,
during the detailed design process, the Applicant found that there were a number of
challenges to these concepts including inadequate solar access to east/west facing
habitable rooms as a result of the building orientation, inefficient apartment layouts
which would be non-compliant with the apartment design guide criteria and DCP



controls, non-compliance with BASIX window to wall ratio and privacy issues due to
extensive glazing.

The variations to the apartment design guide criteria for building separation and natural
ventilation is considered minor in nature and is assessed as satisfactory. It is
considered that appropriate mitigation measures have been implemented and suitable
amenity is provided within the public domain between the buildings. Refer Section 5
for further discussion on all variations to the apartment design guide criteria.

Council has entered into a voluntary planning agreement with the developer. The
works and obligations of the developer include construction of a public access
easement, upgrades to local infrastructure and monetary contributions for open
spaces, community centres and infrastructure improvements. The proposal is
consistent with the agreement made under the VPA. The public access easement will
be maintained under private ownership and details of the plans will be provided with a
future subdivision application.

The State Voluntary Planning Agreement is still being considered by the Department of
Planning and Environment. As the proposal does not include subdivision, Clause 6.2
Arrangements for designated State public infrastructure does not apply and
development consent can be granted for the application.

With regard to the Panel’s notes, the following response is provided:

The potential for well-designed open space and landscaping at the ground level within
the front setbacks (which are site specific), and across the site in general, given the
density on site.

Comment:

It is considered that the proposed front setbacks are suitable for the site, are consistent
with adjoining development and meet the intent of the objective of the DCP setback
control which is to provide setbacks that complement the landscape setting of the
Norwest Business Park, provide privacy for future residents within a parkland setting
and minimise overshadowing of communal open space areas. Amendments have
been made to the original plans to increase the front setback of Building B at the
western corner from a minimum 7.6m to 8.5m. Soft landscaping has been increased
and pavement areas have been reduced.

It is noted that the front setbacks proposed and the quantum of landscaping provided
is consistent with that as envisaged under the planning proposal for the western
portion of the precinct identified as Stage 1 development in this Development
Application. Stage 1 development comprises a publically accessible easement area
and all the commercial uses are located within this stage of the wider site. The
submitted urban design report, landscape and public domain plan and indicative
master plan have demonstrated that the intent of the front setback control is met.
Refer for more detailed discussion on the variation to the DCP setback control under
Section 6 of this report.

The potential for active frontages in strategic locations, which should support activation
of and surveillance over the public domain.

Comment:

The uses proposed on the podium levels of Buildings B and C comprise of
café/restaurants, shops, business premises, a gymnasium and medical centre. This is
consistent with the additional permitted uses approved under the planning proposal.
The public domain plan includes 5,571m? of active and passive publically accessible
space, and the non-residential uses would support activation and surveillance over the
public domain. A Landscape and Public Domain Strategy has been provided that
demonstrates the non-residential land uses would support activation of and



surveillance over the public domain. It is considered that the proposal provides a well

landscaped outcome and suitable activation to the Solent Circuit frontage.

DETAILS AND SUBMISSIONS

Zoning: R4 High Density Residential

Area: 3.824 hectares

Existing Development: Vacant land

Contributions On 18 March 2021, Council entered into a
Voluntary Planning Agreement with Mulpha
Norwest Pty Ltd.

Notice Adj Owners: Yes, 14 days on two occasions

Number Advised: 416

Submissions Received: 5 from 4 properties

PROPOSAL

The proposal is for a mixed used development comprising a total of 27,212m2 GFA for two
buildings (Buildings B and C) over a shared four level basement carpark. This development
forms Stage 1 of the entire land holding at No. 40 Solent Circuit, known as “The Greens” site.
The development area for Stage 1 is 9,450m2 of the site.

The Stage 1 development would be constructed over two stages (1A and 1B).

Stage 1A would comprise:

Removal of selected street trees and bulk excavation works.

Bulk excavation for basement and temporary batter extending into future Stage 2 site
area

Construction of four level basement shared between the two buildings including on-site
waste management, loading and storage facilities.

Construction of Building B

Construction of the podium of Building C (non-residential)

Construction and embellishment of open space on the ground plane with the exception
of the area required for construction access.

Provision of on-site detention tank and stormwater drainage

Provision of ingress and egress access driveway for car parking and a separate
ingress and egress driveway for waste collection and loading.

Stage 1B:

Construction of the residential component of Building C including rooftop podium
communal open space.
Provision of the remainder landscaping works and stormwater drainage works

The built form proposed is detailed below:

Building B would be 14 storeys in height and comprises:

81 residential apartments including 12 x 1 bedroom units, 54 x 2 bedroom units, 14 x 3
bedroom units and 1 x 4 bedroom units.

203m?2 GFA of shops, 230m? of restaurants/cafes, 378m? GFA of business premises,
229m? GFA for a medical centre occupying ground level and first level.



¢ Residential communal facilities and open space including lobby, function/lounge room
and barbeque facilities.
e Amenities for non-residential uses.

Building C would be 24 storeys in height and comprises:

e 115 residential apartments, including 17 x 1 bedroom units, 59 x 2 bedroom units, 36 x
3 bedroom units and 3 x 4 bedroom units.

o 797m2 GFA of shops, 270m2 GFA of restaurants/cafes, 1,260m2 GFA of indoor
recreation occupying ground level to the second level.

¢ Residential communal facilities and open space including swimming pool, lobby, and
function room, lounge room and barbeque facilities.

e Amenities for non-residential uses.

A total of 459 car parking spaces including 15 accessible spaces, 29 bicycle spaces and 10
motorcycle spaces would be provided.

Vehicular access is provided via Solent Circuit for car parking and separate access driveway
for loading and waste collection.

The application also seeks consent for 5,571m? of land as a publically accessible easement
and a pedestrian link is proposed to connect Spurway Drive to Solent Circuit. This is
consistent with the planning agreement which requires the construction of a publically
accessible space/ public access easement to be a minimum of 2,000m2. Condition No. 40 has
been recommended in the development consent requiring written evidence be submitted to
Council prior to the issue of a Construction Certificate demonstrating that the relevant
obligations in the planning agreement are satisfied.

STRATEGIC PLANNING FRAMEWORK

a. Sydney Region Plan — A Metropolis of Three Cities

The Greater Sydney Region Plan, A Metropolis of Three Cities has been prepared by the
NSW State Government to set a 40 year vision and established a 20 year plan to manage
growth and change for Greater Sydney in the context of social, economic and environmental
matters. The Plan sets a new strategy and actions to land use and transport patterns. The
Plan seeks to integrate land use planning with transport and infrastructure corridors to
facilitate a 30-minute city where houses, jobs, goods and services are co-located and
supported by public transport (Objective 14). To achieve this, the Plan seeks to develop a
network of 34 strategic centres, one of which is Norwest Business Park, which extends into
the suburb of Bella Vista and incorporates the subject site. The Plan aims to ensure economic
corridors are better connected and more competitive.

The Plan also advocates investment and business activity in centres, particularly strategic
centres identified for delivering the 30-minute city. Strategic centres should facilitate high
levels of private sector investment, co-location of a wide mix of land uses, include areas
identified for commercial use, and where appropriate, commercial cores (Objective 22).
Norwest Business Park is identified within the Plan as one of nine (9) commercial office
precincts that are essential for growing jobs and productivity to enhance Sydney’s global
economic competitiveness.

The proposed development includes shops, restaurant/cafes, a medical centre, an indoor
recreation facility and business premises which would provide additional jobs and will be
located close to where people live, ensuring good access to services. The proposal will
enhance the global competitiveness of Norwest Business Park.



The Plan identifies that the built form of development within business parks is critical to their
ability to evolve into places with high amenity and vibrancy, while supporting the role of a
specialised employment precinct. The proposal is consistent with the aims of the Sydney
Region Plan.

b. Central City District Plan

The plan requires integration of land use planning and transport to facilitate walkable 30-
minute cities amongst the 34 strategic centres identified. Norwest, being within the Sydney
Metro Northwest Rail Corridor should seek to facilitate growth and change that enables
efficient access to jobs, services, residential opportunities and a wide range of other uses
through reduced travel times (Planning Priority C9). The site would support the objectives of
the B7 Business Park Zone and the role of the employment precinct.

In facilitating the 30-minute city, the Plan also encourages growth in investment, business
opportunities and jobs in strategic centres. Norwest is identified as a strategic centre and an
established commercial centre that has the opportunity to develop into a more diversified,
specialised centre with higher employment densities supported by residential use (Planning
Priority C10). Norwest (including the Castle Hill industrial area and business park land in Bella
Vista) has a 2036 baseline target of providing 49,000 jobs. In support of the Greater Sydney
Region Plan, the District Plan also emphasises the role that the built form of development in
business parks has to play in creating places with high amenity and vibrancy, while
maintaining their function as an employment precinct. The proposed development would
result in the creation of more jobs and enhance economic and business opportunities within
the business park along with supporting uses such as café/restaurants, medical centres, a
gymnasium, retail and business premises. The proposal is consistent with the aims of the
Central City District Plan.

1. State Environmental Planning Policy (Planning Systems) 2021

Part 2.4 and Schedule 6 of SEPP (Planning Systems) 2021 provides the following referral
requirements to a Joint Regional Planning Panel:-

Development that has a capital investment value of more than $30 million.

The proposed development has a capital investment value of $157,708,753 (excluding GST)
thereby requiring referral to, and determination by, a Regional Planning Panel.

In accordance with this requirement the application was referred to, and listed with, the
Sydney Central City Planning Panel for determination.

2. State Environmental Planning Policy No. 55 Remediation of Land

This Policy aims to promote the remediation of contaminated land for the purpose of reducing
the risk of harm to human health or any other aspects of the environment.

Clause 7 of the SEPP states:-

1) A consent authority must not consent to the carrying out of any development on land
unless:

(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated
state (or will be suitable, after remediation) for the purpose for which the development
is proposed to be carried out, and



(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be
remediated before the land is used for that purpose.

Comment:

A Stage 1 Environmental Site Assessment has been undertaken by Douglas Partners. The
investigation found that the site can be made suitable for the proposed development of the
residential and commercial mixed use development subject to a number of recommendations
being undertaken, including a target soil investigation in the western portion of the site, a more
detailed inspection of the ground surface following the removal/cutting of the grass,
confirmation of the preliminary waste classification and the development of an unexpected
finds protocol to address any undiscovered contamination encountered during site works.
Additionally, should dewatering be required during excavation of the basement levels,
groundwater sampling may be required to assist with the development of suitable
management options for the groundwater.

In this regard, condition 79 is recommended in the development consent to ensure that the
site is suitable for the proposed development with regard to land contamination and the
provisions of SEPP 55.

3. State Environmental Planning Policy (Transport and Infrastructure) 2021

This Policy aims to facilitate the delivery of infrastructure and identify matters to be considered
in the assessment of development adjacent to particular types of infrastructure development.
Specifically the SEPP contains provisions relating to traffic generating development.

Traffic generating development
Clause 2.121 ‘Traffic-generating development’ of the SEPP states:-

(1) This clause applies to development specified in Column 1 of the Table to Schedule 3 that
involves:

(a) new premises of the relevant size or capacity, or
(b) an enlargement or extension of existing premises, being an alteration or addition of the
relevant size or capacity.

(2) In this clause, relevant size or capacity means:

(a) in relation to development on a site that has direct vehicular or pedestrian access to
any road—the size or capacity specified opposite that development in Column 2 of the
Table to Schedule 3, or

(b) in relation to development on a site that has direct vehicular or pedestrian access to a
classified road or to a road that connects to a classified road where the access
(measured along the alignment of the connecting road) is within 90m of the
connection—the size or capacity specified opposite that development in Column 3 of
the Table to Schedule 3.

(3) A public authority, or a person acting on behalf of a public authority, must not carry
out development to which this clause applies that this Policy provides may be carried out
without consent unless the authority or person has:

(a) given written notice of the intention to carry out the development to RMS in
relation to the development, and

(b) taken into consideration any response to the notice that is received from RMS
within 21 days after the notice is given.



(4) Before determining a development application for development to which this clause
applies, the consent authority must:

(a) give written notice of the application to the RMS within 7 days after the application is
made, and
(b) take into consideration:

(i) any submission that the RMS provides in response to that notice within 21 days
after the notice was given (unless, before the 21 days have passed, the RMS advises
that it will not be making a submission), and

(i) the accessibility of the site concerned, including:

(A) the efficiency of movement of people and freight to and from the site and the
extent of multi-purpose trips, and

(B) the potential to minimise the need for travel by car and to maximise movement
of freight in containers or bulk freight by rail, and

(i) any potential traffic safety, road congestion or parking implications of the
development.

(5) The consent authority must give the TINSW a copy of the determination of the application
within 7 days after the determination is made.

Comment:

The proposal is categorised as traffic generating development pursuant to Schedule 3 of the
SEPP. The SEPP requires development to be referred to Transport for NSW where a
development includes more than 200 car parking spaces. The proposed development results
in a total of 459 car parking spaces.

The Development Application was referred to Transport for NSW for review. Transport for
NSW raised no objection to the proposal and have provided the following comment:

TINSW has reviewed the submitted application and notes the applicant has entered
into a Voluntary Planning Agreement (VPA) with Council as part of the planning
proposal of the site for monetary contribution towards regional transport infrastructure
including traffic signals on Norwest Boulevarde and the upgrade of Norwest Boulevard
at the intersections of Solent Circuit East and West. TfNSW raises no objection to the
proposed development. Council should ensure that the additional traffic as a result of
the proposed development can be accommodated within the area road network.

Clause 7.11 of the LEP requires a minimum of 196 spaces for residents, 40 spaces for visitors
and the DCP requires a minimum of 154 spaces for the non-residential land uses. In this
regard, 390 spaces are required under Council's controls. 459 car parking spaces are
provided for the development. Refer to Section 6 for further discussion.

A Traffic and Parking Study prepared by Gennaoui Consulting has been submitted with the
application which demonstrates that sufficient parking will be provided to meet the needs of
future users of the development. The submitted traffic study also notes that the RMS
Technical Direction nominates 0.19 peak hour vehicles trips per unit during the AM peak
period and 0.15 peak hour trips per unit during the PM peak hours and the following rates
were determined for the non-residential uses:

e Business premises/retail - 9.9 trips per 100m2 for the afternoon peak and 25% of the

afternoon peak was adopted for the morning peak hour



e Gymnasium — 9.0 trips per 100m2 which occur between 6pm — 7pm and a rate of 4.51
trips per hour during the morning and afternoon peak hour periods in accordance with
the planning proposal 5/2015/PLP

¢ Restaurant — As the peak period of the restaurant/café use would be during the
evenings and weekends and to a lesser extent the lunch time period, the trip
generation rate of 0.1 trips per 100m? has been assumed.

e Medical — 1.5 trips during the peak morning and afternoon periods.

Overall, the mixed use development would generate approximately 135 trips per hour during
the morning peak period and 215 trips per hour during the afternoon peak periods.

Council's Traffic Section has reviewed the Development Application and raises no objections
to the proposal and concludes that the mixed use development will have minimal impacts in
terms of its traffic generation potential on the local road network and sufficient parking has
been provided for the proposed uses.

In this regard, the potential for traffic safety and road congestion of the development have
been satisfactorily addressed and satisfies Clause 2.121 of SEPP (Transport and
Infrastructure) 2021.

4. The Hills Local Environmental Plan 2019

a. Permissibility
The land is zoned R4 High Density Residential under Local Environmental Plan 2019. The
proposal comprises uses defined as the following:

residential flat building means a building containing 3 or more dwellings, but does
not include an attached dwelling, co-living housing or multi dwelling housing.

business premises means a building or place at or on which—

(&) an occupation, profession or trade (other than an industry) is carried on for the
provision of services directly to members of the public on a regular basis, or

(b) a service is provided directly to members of the public on a regular basis,

and includes funeral homes, goods repair and reuse premises and, without limitation,
premises such as banks, post offices, hairdressers, dry cleaners, travel agencies,
betting agencies and the like, but does not include an entertainment facility, home
business, home occupation, home occupation (sex services), medical centre, restricted
premises, sex services premises or veterinary hospital.

Note—
Business premises are a type of commercial premises—see the definition of that
term in this Dictionary.

recreation facility (indoor) means a building or place used predominantly for indoor
recreation, whether or not operated for the purposes of gain, including a squash court,
indoor swimming pool, gymnasium, table tennis centre, health studio, bowling alley, ice
rink or any other building or place of a like character used for indoor recreation, but
does not include an entertainment facility, a recreation facility (major) or a registered
club.

food and drink premises means premises that are used for the preparation and retail
sale of food or drink (or both) for immediate consumption on or off the premises, and
includes any of the following:

(a) arestaurant or cafe,

(b) take away food and drink premises,



(c) apub,
(d) asmall bar.

shop means premises that sell merchandise such as groceries, personal care
products, clothing, music, homewares, stationery, electrical goods or the like or that
hire any such merchandise, and includes a neighbourhood shop and neighbourhood
supermarket, but does not include food and drink premises or restricted premises.

medical centre means premises that are used for the purpose of providing health
services (including preventative care, diagnosis, medical or surgical treatment,
counselling or alternative therapies) to out-patients only, where such services are
principally provided by health care professionals. It may include the ancillary provision
of other health services.

Note—

Medical centres are a type of health services facility—see the definition of that term in
this Dictionary.

Clause 2.5 of the LEP prescribes that development on particular land that is described or
referred to in Schedule 1 may be carried out with development consent.

Schedule 1 Additional permitted uses prescribes the following:

18 Use of certain land at 40 Solent Circuit, Norwest

(1) This clause applies to land at 40 Solent Circuit, Norwest, being Lot 2107, DP

1216268, shown as “Iltem 12" on the Additional Permitted Uses Map.

(2) Development for the following purposes is permitted with development consent—
(a) business premises, but only if the total gross floor area of all business
premises on the land does not exceed 1,500m?,

(b) recreation facilities (indoor), but only if the total gross floor area of all
recreation facilities (indoor) on the land does not exceed 1,500m?,

(c) restaurants or cafes, but only if the total gross floor area of all restaurants
and cafes on the land does not exceed 500m?,

(d) shops, but only if the total gross floor area of all shops on the land does not
exceed 1,000m?,

The proposal provides business premises with a total gross floor area of 378m2, recreational
facilities (indoor) with a total floor area of 1,260mz2, restaurant/cafes (food and drink premises)
with a total floor area of 500m?2 and shops with a total gross floor area of 980mz2.

A medical centre with a gross floor area of 229m? is also proposed. This land use is not
prohibited within the R4 High Density Residential zone under the LEP and is also permitted
under SEPP (Transport and Infrastructure) 2021.

The total gross floor area for non-residential land uses is 3,347m2. This is below the
maximum gross floor area of 4,500m2 for all the non-residential additional permitted land uses
under Schedule 1 of the LEP.

The proposed uses are permitted within the R4 High Density Residential zone under the
provisions of LEP 2019 and SEPP (Transport and Infrastructure) 2021.

b. Development Standards

The following addresses the principal development standards of the LEP:

| CLAUSE | REQUIRED | PROVIDED | COMPLIES |



https://www.planningportal.nsw.gov.au/publications/environmental-planning-instruments/hills-local-environmental-plan-2019

4.1A Minimum Lot | 4,000m2 3.83 ha (no subdivision | Yes
Size proposed)
4.3 Height RL 176 Building B RL 133.7 Yes
Building C RL168
4.4 Floor Space | 1l:1 Yes, refer to
Ratio 2.9:1 (Incentive) 0.71:1 discussion
below under
Clause 7.11.
7.7 Design | Development consent | Proposal referred to | Refer to
Excellence must not be granted | Council's Design | discussion
unless the development | Excellence Panel. below.
exhibits design
excellence
7.11 Development | An incentivised Floor | The proposal provides | Yes, refer
on certain land | Space Ratio can be |the required unit mix | below for
within the Sydney | applied if the | and sizes and parking | further
Metro Northwest | development provides a | in accordance with the | discussion.
Urban Renewal | specific  mix,  family | Clause.
Corridor friendly unit sizes and
parking.
i) Design Excellence

Clause 7.7 of the LEP specifies an objective to deliver the highest standard of architectural
and urban design and applies to development involving the erection of a new building or
external alterations to an existing building if the building has a height of 25 metres or more.
The Clause also prescribes that development consent must not be granted to development to
which this clause applies unless the consent authority considers that the development exhibits
design excellence. In considering whether the development exhibits design excellence, the
consent authority must have regard to the following matters:

(a) whether a high standard of architectural design, materials and detailing appropriate to the
building type and location will be achieved,

(b) whether the form, arrangement and external appearance of the development will improve
the quality and amenity of the public domain,

(c) whether the development detrimentally impacts on view corridors,

(d) whether the development detrimentally impacts on any land protected by solar access
controls established under a development control plan,

(e) the requirements of any development control plan to the extent that it is relevant to the
proposed development,

(f) how the development addresses the following matters:

0] the suitability of the land for development,
(ii) existing and proposed uses and use mix,
(iii) heritage issues and streetscape constraints,

(iv) the relationship of the development with other development (existing or
proposed) on the same site or on neighbouring sites in terms of separation,
setbacks, amenity and urban form,

(V) bulk, massing and modulation of buildings,

(vi) street frontage heights,

(vii)  environmental impacts such as sustainable design, overshadowing, wind and
reflectivity,

(viii)  the achievement of the principles of ecologically sustainable development,

(ix) pedestrian, cycle, vehicular and service access, circulation and requirements,

x) the impact on, and any proposed improvements to, the public domain,



(xi) the configuration and design of public access areas, recreation areas and
communal open space on the site and whether that design incorporates
exemplary and innovative treatments,

(g) the findings of a panel of 3 or more persons that has been convened by the consent
authority for the purposes of reviewing the design excellence of the development
proposal.

Comment:

With regard to Clause 7.7(4)(a), the architectural design, building materials, building type and
location is consistent with the desired future character of eastern precinct in the Norwest Town
Centre Residential Precinct.

With regard to Clause 7.7(4)(b), the non-residential uses on the lower levels of the building
and ground floor public space are north facing and framed by Building B and C which would
protect the public space from noise and traffic from Solent Circuit. Habitable rooms also
overlook the public domain to promote natural surveillance. These measures ensure that the
form, arrangement and external appearance of the development will improve the quality and
amenity of the public domain.

With regard to Clause 7.7(4)(c), the proposed development is unlikely to have a detrimental
impact on any view corridors. While the subject development is located within the wider visual
catchment of Bella Vista Farm Park, the development is located 1.4km from the farm and the
height is well below the maximum RL176 height approved under the planning proposal which
would have considered the associated impact on views to Bella Vista Farm Park.

With regard to Clause 7.7(4)(d), the proposal results in negligible impact on adjoining
properties in terms of overshadowing. Refer shadow diagrams in Attachment 13.

With regard to Clause 7.7(4)(e), the proposed development has been assessed in detail
against the provisions of the relevant development control plans. Refer Section 6 below.

With regard to Clause 7.7(4)(f), the development is considered suitable for the site and the
proposed uses are generally consistent with that as envisaged under the planning proposal.
The building separation, setbacks, amenity and urban form to future development within the
wider site have the potential to be consistent with that as envisaged under the planning
proposal. The podium levels and upper floor setbacks provide for human scale when viewed
from street level.

An environmental sustainable design statement and pedestrian wind environment statement
has been submitted with the development application. Balconies have been reconfigured and
additional screening methods provided and additional landscaping provided on the ground
level to ensure appropriate amenity is provided. A condition of development consent has
been recommended requiring balcony areas to be increased in a number of the two bedroom
units. Refer condition No.1. The configuration and design of public access areas, recreation
areas and communal open space on the site allows for sufficient solar access, protection from
wind and the level of soft landscaping has increased compared to that of the original plans
lodged with the Development Application. In particular, the “Wild Green” is a publically
accessible communal open space area which provides opportunities for active play for
children which would provide improvements to the public domain.

With regard to Clause 7.7(4)(g), the design excellence of the proposal was considered by the
Design Excellence Panel (DEP) at pre-lodgement stage on 10 March 2021 and after
lodgement of the Development Application on 9 June 2021 and 20 August 2021. The findings
of the DEP are provided for consideration in Attachment 16. The Applicant has provided a
response to all concerns raised by the DEP. Refer Attachment 17. At its initial meetings, the



DEP recommended that given the size and scale of the development, it is best practice that a
comprehensive masterplan be undertaken prior to ongoing design development. However
this was not undertaken by the Applicant for the reasons listed below. In subsequent
meetings, the DEP noted that without a masterplan, the DEP does not have any certainty that
the issues identified including variations to the DCP controls could be addressed in a
satisfactory manner or in a way that would achieve design excellence. At its final meeting, the
DEP concluded the following:

The proposal in its current form, does not demonstrate design excellence. In particular,
the Application has not demonstrated that the form, arrangement and external
appearance of the development will improve the quality and amenity of the public domain
or that the following matters have been satisfactorily addressed:

The relationship of the development with other development (existing or proposed) on
the same site or on neighbouring sites in terms of separation, setbacks, amenity and
urban form, bulk, massing and modulation of buildings,

Environmental impacts such as sustainable design, overshadowing, wind and
reflectivity,

The achievement of the principles of ecologically sustainable development,

The impact on, and any proposed improvements to, the public domain, and

The configuration and design of public access areas, recreation areas and communal
open space on the site and whether that design incorporates exemplary and
innovative treatments.

A summary of the Applicant’s response is detailed below:

The proposed development is a Stage 1 built form application and Clause 7.7 design
excellence relates to development, and does not give rise for commentary on a
masterplan under Section 4.22 of the Act for the remainder of the site as this is not
proposed. The requirement of a masterplan should not be a pre-requisite to satisfy the
design excellence clause.

The site was subject to a site specific planning proposal which amended the LEP and
implemented site specific DCP controls.

The proposal responds to the adopted planning controls with proposed buildings
meeting the height and scale envisaged under the planning proposal, Council’'s LEP
and adopted DCP. Future building height and scale will be consistent with that
indicated in the planning proposal, LEP and Council's DCP for the site.

The design of the subject built form Development Application builds upon, refines and
improves on what was originally envisaged under the planning proposal and site
guidance contained in the DCP. The siting of the development generally remains the
same adhering to development of tall slender towers maximizing the ground level
landscaped, connected open space, exemplary public domain, amenity and services
which will produce a vibrant and safe communal space of the public.

Council's LEP and adopted DCP designates the East Precinct for high rise
development as part of the larger Norwest Town Centre Residential Precinct which
already comprises a diversity of built forms and housing choice with free standing town
homes, low rise residential and apartment buildings. Diverse living choice
opportunities are provided within each building including a range of apartment sizes
and mix and communal open space areas.

An urban design document outlining the rationale for progressing with the remainder of
the development has been submitted with the application. The urban design statement
demonstrates that the intent of the planning proposal which was for an expansive
ground plane and highly embellished with soft landscaping including a large open
space in the middle of the site can still be achieved. Future stages will be design in
accordance with the intent of the planning proposal and will need to meet the
objectives of the site specific DCP controls adopted for the Eastern Precinct.



e The design responds to the mixed use nature of the development set adjacent to high
density residential and the commercial premises in the business park.

e Architectural diversity is achieved with Buildings B and C.

e The subject application delivers contemporary urban place making objectives with a
design which incorporates a high quality landscaped, public and communal space
supported by services and facilities, activating the ground floor plane and opportunities
on upper floor levels. It is noted that the publically accessible open space indicated in
the site specific DCP does not continue into future stages. Publically accessible,
cross-site connectivity and permeability for residents and pedestrians is provided in the
subject application and is to be extended for resident access as intended in the
planning proposal and Council's adopted DCP in later stages.

¢ Information on setbacks was presented in the planning proposal which was endorsed
by Council and informed the making of the LEP. The setbacks for the scheme were
not included in the adopted DCP. The proposal demonstrates consistency with the
planning proposal siting and setbacks, along with suitable planning justification for
setback variations. The key concern regarding the reduction of the setback is with
respect to deep soil provision. The proposal has not departed from the landscape
strategy in the planning proposal and adopted DCP of siting buildings surrounded by a
high-quality landscaped and open space setting to be established for the site with the
provision of 17% (including the Endeavour Energy easement) or 11% deep soil for the
Stage 1 development area. Extensive landscaping is still envisaged for the site. It
should be highlighted that the deep soil plan from the scheme supported by the
planning proposal indicates that the deep soil will be largely concentrated centrally
within the site in future stages and identified a total of 35% deep soil (including the
Endeavour Energy easement area). The Stage 1 development proposal is consistent
with the deep soil plan supported with the planning proposal which indicates deep soil
around the perimeter of the development.

e A Landscape and Public Domain Plan has been provided to detail the relationship of
the Stage 1 development with the interface to the eastern portion of the site. This Plan
also details the proposed improvements to the public domain.

e The variations to the building separation, setbacks, amenity, urban form, bulk, massing
and modulation of buildings have been addressed in the Amended Architectural
Report.

e Environmental impacts such as sustainable design, overshadowing, wind and
reflectivity have also been addressed in the Architectural Report.

Comment:

The Applicant has not lodged a Development Application for a Concept Development
Application under Section 4.22 of the Environmental Planning and Assessment Act 1979. The
development is for the built form of Stage 1 of the development which includes Buildings A
and B. All statutory matters have been addressed in the report including any variations to the
SEPP 65 ADG design criteria or DCP controls. The proposal meets all the relevant provisions
under the applicable environmental planning instruments including The Hills LEP 2019. More
details have been provided as a response to the DRP comments including a Landscape and
Public Domain Plan and Architectural Report which address the above concerns raised by the
DRP.

It is considered that the matters under Clause 7.7 Design excellence have been satisfactorily
addressed.

i) Compliance with Clause 7.11 Development on certain land within the
Sydney Metro Northwest Urban Renewal Corridor

The following table demonstrates compliance with this development standard.



Apartment Mix LEP Development | Proposal Compliance
Standard

One bedroom | 25% to the nearest whole | 15% (29 of 196 units) Yes

dwellings number  of  dwellings
(Maximum)

Three or more | 20% to the nearest whole | 27.5% (54 of 196 units) Yes

bedroom dwellings number  of  dwellings
(Minimum)

Apartment LEP Development | Proposal Compliance

Diversity Standard

Minimum  internal | 240% 40.7% (46 of 113 units) Yes

floor area of 2

Bedroom dwellings

is 110m?

Minimum internal | 240% 78% (39 of 50 units) Yes

floor area of 3

Bedroom dwellings

is 135m?

Parking Type LEP Development | Proposal Compliance
Standard

1,2,3 &4 Bedroom | 1 car space per dwelling | 196 resident spaces and | Yes

and 1 space per 5 units

40 visitor spaces required.
276 resident car spaces
and 40 visitor spaces
provided.

The proposal complies with Council’s local housing mix and diversity provision under Clause
7.11. Therefore, the incentive Floor Space Ratio of 2.9:1 can be applied to the proposed

development.

The submitted Statement of Environmental Effects provides a FSR calculation based on the
“site area” of 9,450m?2 for the Stage 1 application. However, Clause 4.5 of the LEP provides
rules for calculation of the site area of development for the purpose of applying permitted floor
space ratios. The Clause defines floor space ratio and site area as follows:

floor space ratio of buildings on the site is the ratio of the gross floor area of all
buildings within the site to the site area.

Site area is taken to be —

(a) If the proposed development is to be carried out on only one lot, or

(b) If the proposed development is to be carried out on 2 or more lots, the area of any
lot on which the development is proposed to be carried out has at least one
common boundary with another lot on which the development is being carried out.

In addition the LEP defines gross floor area as:

gross floor area means the sum of the floor area of each floor of a building measured
from the internal face of external walls, or from the internal face of walls separating the
building from any other building, measured at a height of 1.4 metres above the floor,

and includes—

(a) the area of a mezzanine, and
(b) habitable rooms in a basement or an attic, and




(c) any shop, auditorium, cinema, and the like, in a basement or attic,
but excludes—
(d) any area for common vertical circulation, such as lifts and stairs, and
(e) any basement—
(i) storage, and
(i) vehicular access, loading areas, garbage and services, and
(f) plant rooms, lift towers and other areas used exclusively for mechanical services or
ducting, and
(g) car parking to meet any requirements of the consent authority (including access to
that car parking), and
(h) any space used for the loading or unloading of goods (including access to it), and
(i) terraces and balconies with outer walls less than 1.4 metres high, and
() voids above a floor at the level of a storey or storey above.

The subject Development Application does not seek subdivision and therefore the site area is
taken to be the entire lot.

In accordance with the LEP definition, the proposed development provides a total Gross Floor
Area of 27,212m? which results in a Floor Space Ratio of 0.71:1 for the subject site. In this
regard, the proposal complies with Clause 7.11 of the LEP.

cC. Other Provisions

The proposal has been considered against the relevant provision of LEP 2019. Specific regard
has been given to Clauses:

5.9 Preservation of trees or vegetation;
5.10 Heritage conservation;

6.2 Public utility infrastructure and;

7.2 Earthworks

The proposal has been considered against these provisions and subject to conditions,
satisfies each of the standards and objectives relating to each of the clauses.

5. Compliance with State Environmental Planning Policy (SEPP) No. 65 — Design
Quality of Residential Apartment Development

The required Design Verification Statements were prepared by William Smart, registration
number 6381 of Smart Design Studio for Building B and Matthew Allen, registration number
8498 of Bates Smart Architects for Building C.

a. Design Quality Principles

In accordance with Clause 30(2) of the SEPP, a consent authority in determining a
Development Application for a residential flat building is to take into consideration the design
quality principles. The Development Application has been assessed against the relevant
design quality principles contained within the SEPP as follows:

Principle 1: Context and neighbourhood character

The proposal is compatible with the existing and desired context and neighbourhood character
of the Norwest precinct. The subject site is located to the north of the Norwest Business Park
and is within 735m walking distance to the Norwest Metro Station. Norwest has been
identified as a Strategic Centre in the Sydney Region Plan and Central City District Plan. The
proposal seeks to respond to and contribute to the context of Norwest both in its present state
as well as the desired future character and is consistent with the NSW Government’s Corridor
Strategy and The Hills Corridor Strategy.




The site is surrounded by 7 — 12 storey residential flat buildings to the north and west and
Lakeview Private Hospital and commercial offices to the south. A residential flat building
development up to 25 storeys in height has been approved to the east of the site at No. 7
Maitland Place. The future vision of “The Greens” site is for an increased scale of high density
residential development as envisaged under planning proposal 5/2015/PLP. The proposal
complies with all the LEP provisions as amended by the planning proposal. In this regard, the
proposal is consistent with the existing and future desired character for the Norwest precinct.

Principle 2: Built form and scale

The proposal is consistent with the requirements of The Hills LEP 2019, and is appropriately
articulated to minimise the perceived scale. The unique built forms, building separations and
layering of facade elements assists in creating architectural diversity within the Norwest
precinct. The non-residential land uses including business premises, shops, café/restaurants,
a medical centre, gymnasium and associated pedestrian link and publically accessible plaza
provides for an activated street frontage which enhances the development’s relationship with
the public domain.

Principle 3: Density

The subject proposal provides for 196 dwellings for the site. The applicant sought consent for
a site specific planning proposal to increase the floor space ratio and building height
standards to permit 864 dwellings and additional uses to facilitate a mixed use development
on the wider “The Greens” site. The proposal is “Stage 1" of this development and is
consistent with the density as envisaged in the planning proposal. The density is consistent
with the site’s strategic location and the surrounding character of adjoining development. It is
considered that the proposal is appropriate for the site and future Norwest precinct.

Principle 4: Sustainability

The design achieves natural ventilation and solar access as required by the Apartment Design
Guide. The incorporation of insulation will minimise the dependency on energy resources in
heating and cooling. The achievement of these goals then contributes significantly to the
reduction of energy consumption, resulting in a lower use of valuable resources and the
reduction of costs.

Principle 5: Landscape

The landscape plan indicates that all open spaces on the ground level and podiums will be
appropriately landscaped with native trees and shrubs to provide a high quality finish. The
proposed landscaping integrates with the overall appearance of the development.

Principle 6: Amenity

The building designs have been developed to provide for the amenity of future residents and
occupants of the non-residential land uses with activation to the public domain. The fit out of
each of the non-residential uses would be subject to future applications. The proposed units
are designed with appropriate room dimensions and layout to maximise amenity for future
residents. The proposal incorporates good design in terms of achieving natural ventilation,
solar access and acoustic privacy. All units incorporate balconies accessible from living areas
and privacy has been achieved through appropriate design and orientation of balconies and
living areas. Storage areas and laundries have been provided for each unit. The proposal
would provide convenient and safe access to lifts connecting the basement and all other
levels.

Principle 7: Safety

The development has been designed with safety and security concerns in mind. The common
open spaces are within direct view of occupants to allow passive surveillance. Open spaces
are designed to provide attractive areas for recreation and entertainment purposes. These
open spaces are accessible to all residents and visitors whilst maintaining a degree of
security. Private spaces are clearly defined and screened.




The NSW Police have reviewed the Development Application and outlined a number of
CPTED recommendations. Compliance with NSW Police recommendations will be
recommended as a condition of consent. Refer condition 8.

Principle 8: Housing diversity and social interaction

The location of this development provides dwellings within a precinct that will provide in the
future, a range of support services. The development complies with the family friendly unit mix
and internal floor areas as required under Clause 7.11 of the LEP. The application includes
29 x 1 bedroom, 113 x 2 bedroom, 54 x 3 bedroom units and 4 x 4 bedroom units where at
least 40% of two bedroom units contain a floor area of 110m2 and at least 40% of three
bedroom units contain a floor area of 135m2.

Principle 9: Aesthetics

The proposal integrates two buildings with differing built forms and heights. Building B fronts
Natura Rise and Spurway Drive and is 14 storeys in height with a unique architectural design
at oblique angles. Building C fronts Solent Circuit and is 24 storeys in height with a three
storey podium and is designed with a more rectilinear form. Both buildings are unique in their
design, creating architectural diversity to the Norwest precinct. Recesses, projections, green
walls, vertical features are designed into the facades of the structures to articulate the overall
mass and form into smaller segments. The designs are minimalist in style and appropriate for
the Norwest precinct.

b. Apartment Design Guide
The following table is an assessment of the proposal against the Design Criteria provided in
the Apartment Design Guide as required under Clause 30(2) of the SEPP.

It is noted that the site area is 3.824ha for the entire land holding however the proposal is for
Stage 1 of the development which comprises an area of 9,450m2. For the purposes of
calculating design criteria such as communal open space and deep soil zones, the area of
“the site” will be taken to be the Stage 1 development area.

Clause Design Criteria Compliance

Siting

Communal open | 25% of the site, with 50% of | No. 910m? private communal open

space the area achieving a | space is provided on the Level 2
minimum of 50% direct | podium for Building B and Level 3
sunlight for 2  hours | podium for Building C. This equates
midwinter. to 8% of the development area.

Notwithstanding,  sufficient  public
communal open space is provided.
Refer below for further discussion.

The submitted solar access diagrams
indicate that the principal usable part
of the communal open space areas
will receive at least 50% direct
sunlight for 2 hours during midwinter.

Deep Soil Zone

7% of site area. On some
sites it may be possible to
provide a larger deep soil
zone, being 10% for sites
with an area of 650-1500m?
and 15% for sites greater
than 1500m>.

Yes.

15% or 1,415m?2 of the development
area is provided with deep soil zones
as defined within the ADG.




Separation

For habitable rooms, 12m for

No. Internal building separation

4 storeys, 18m for 5-8 | between the podium level of Building
storeys and 24m for 9+ | C and the first four storeys of Building
storeys. B does not comply.
11.4m provided between the podium
level of Building C and the first four
storeys of Building B (where 12m is
required).
Refer below for further discussion.
Visual privacy Visual privacy is to be | Yes.
provided through wuse of | The visual privacy of the development
setbacks, window | has been duly considered with the

placements, screening and
similar.

placement of windows and balconies.
Privacy screens/louvres have been
incorporated to minimise direct
overlooking of units facing each other
in buildings B and C. The proposed
development is considered to afford a
reasonable degree of privacy for

future  residents and adjoining
properties.
Car parking Car parking to be provided | Yes.

based on proximity to public
transport in  metropolitan
Sydney. For sites within
800m of a railway station or
light rail stop, the parking is
required to be in accordance
with the RMS Guide to
Traffic Generating
Development which is:

Metropolitan
Centres:

Sub-Regional

0.6 spaces per 1 bedroom
unit. (17.4)

0.9 spaces per 2 bedroom
unit. (101.7)

1.40 spaces per 3 bedroom
unit. (75.6)

1 space per 5 units (visitor
parking). (39.2)

The site is located within 800m
walking distance of the future Norwest
Station. 234 Spaces would be
required utilising the RMS rate. 459
spaces are provided (including 138
spaces for non-residential land uses).

Designing the Building

Solar
access

and daylight

1. Living and private open
spaces of at least 70% of
apartments are to receive a
minimum of 2 hours direct
sunlight between 9am and
3pm midwinter.

Yes.

The proposed development  will
achieve two hours solar access for
90% (176 of 196) of apartments
between 9am and 3pm mid-winter.

Building B 100% (81 of 81) of
apartments will receive 2 hours of
solar access between 9am - 3pm
midwinter.




2. A maximum of 15% of
apartments in a building
receive no direct sunlight
between 9 am and 3 pm at
mid-winter.

Building C 83% (95 of 115) of
apartments will receive 2 hours of
solar access between 9am - 3pm
midwinter.

Yes.

All units will receive direct solar
access between 9am and 3pm
midwinter.

Natural ventilation

1. At least 60% of units are
to be naturally cross
ventilated in the first 9
storeys of a building. For
buildings at 10 storeys or
greater, the building is only
deemed to be cross
ventilated if the balconies
cannot be fully enclosed.

2. Overall depth of a cross-
over or cross-through
apartment does not exceed
18m, measured glass line to
glass line.

No. When calculating the towers
individually, Building B does not
comply. However the proposal
achieves 60% compliance for all units
in the development. Refer discussion
below.

Building B 55% (27 out of 49) of units
are naturally cross ventilated in the
first 9 storeys

Building C 69% (22 out of 32) of units
are naturally cross ventilated in the
first 9 storeys.

N/A as no cross-through apartments
proposed.

Ceiling heights

For habitable rooms — 2.7m.
For non-habitable rooms -
2.4m.

For two storey apartments —
2.7m for the main living floor
and 2.4m for the second
floor, where it's area does
not exceed 50% of the
apartment area.

For attic spaces — 1/8m at
the edge of the room with a
30° minimum ceiling slope.

If located in a mixed use
areas — 3.3m for ground and
first floor to promote future
flexible use.

Yes.
Floor to ceiling height approx. 2.7
metres for all apartments.

>3.3m provided for ground and first
floor non-residential uses.

Apartment size

1. Apartments are required
to have the following internal
size:

Studio — 35m?

1 bedroom — 50m?
2 bedroom — 70m?
3 bedroom — 90m?

Yes.

1 bedroom 59 - 65m?
2 bedroom 76 -116m?
3 bedroom 125 - 163m?




The minimum internal areas
include only one bathroom.
Additional bathrooms
increase the minimum
internal areas by 5m? each.

A fourth bedroom and further
additional bedrooms
increase the minimum
internal area by 12m? each.

2. Every habitable room
must have a window in an
external wall with a total
minimum glass area of not
less than 10% of the floor
area of the room. Daylight
and air may not be borrowed
from other rooms.

Where additional bathrooms are
proposed, an additional 5m? has been
provided.

Four bedroom units are at least 102m?2
(158m?2 - 168m2).

All habitable rooms have windows
greater than 10% of the floor area of
the dwelling.

Apartment layout

Habitable rooms are limited
to a maximum depth of 2.5 x
the ceiling height.

In open plan layouts the
maximum habitable room
depth is 8m from a window.

The width of cross-over or
cross-through  apartments
are at least 4m internally to
avoid deep narrow layouts.

Yes.

All rooms comply.

N/A no cross-through apartments.

Balcony area

The primary balcony is to be:

Studio - 4m?
minimum depth
1 bedroom — 8m? with a
minimum depth of 2m

2 bedroom — 10m? with a
minimum depth of 2m

3 bedroom — 12m? with a
minimum depth of 2.4m

with  no

For wunits at ground or
podium levels, a private
open space area of 15m?
with a minimum depth of 3m
is required.

No for 28 x 2 bedroom units. Refer to
discussion below.

2 bedroom units Type 1c (units 05.02,
08.02, 11.02, 14.02, 17.02 and 20.02)

2 bedroom units Type 2 (units 04.04,
05.04, 06.04, 07.04, 08.04, 09.04,
10.04, 11.04, 12.04, 13.04, 14.04,
15.04, 16.04, 17.04, 18.04, 19.04 and
20.04)

2 bedroom units and study Type 1b
(Units 7.01, 10.01,13.01, 16.01 and
19.01)

Yes. Units of podium levels are
provided with a minimum private open
space area of 15m2 with a minimum
depth of 3m.

Common Circulation
and Spaces

The maximum number of
apartments off a circulation

Yes. Maximum 7 units for Building B
and maximum 6 units for Building C.




core on a single level is eight

For buildings of 10 storeys | Yes.
and over, the maximum
number  of  apartments
sharing a single lift is 40

Storage Storage is to be provided as | Yes.
follows:
Studio — 4m?® Each unit contains the minimum
1 bedroom — 6m?* storage within the apartment and
2 bedroom — 8m?® exceed the overall storage
3+ bedrooms — 10m® requirements.

At least 50% of the required
storage is to be located
within the apartment.

Apartment mix A variety of apartment types | Yes.
is to be provided and is to
include flexible apartment | The apartment mix accords with
configurations to support | Clause 7.11 of The Hills LEP 2019
diverse household types and | and is considered satisfactory.

stages of life.

a. Communal Open Space

The Apartment Design requires a minimum of 25% of the site to be provided with communal
open space. The proposal provides 910m?2 private communal open space on the Level 2
podium for Building B and Level 3 podium for Building C. This equates to 8% of the stage 1
development area.

The Applicant is of the view that the proposal complies with the communal open space criteria
as the ADG notes that some communal open space is accessible and usable by the general
public. The Applicant has included 2,200m2 of the ground level publicly accessible space in
the principal usable part of the calculation of communal open space. This equates to a
combined principle usable communal open space area of approximately 3,110m2 or 33% of
the Stage 1 development area.

The relevant objective of the design criteria is as follows:

An adequate area of communal open space is provided to enhance residential amenity
and to provide opportunities for landscaping.

Comment:

The proposal is for Stage 1 of The Greens site. This stage of the development is unique
compared to the rest of the site as it comprises all the non-residential land uses such as
restaurants/cafes, shops, business premises and a gymnasium to activate the lower levels of
the buildings and includes a ground level publicly accessible open space area of 5,751m2.
This public open space area includes a children’s play space known as “The Wild Green”
which will be available for use by residents of the residential flat buildings.

It is noted that the ADG references that some communal open space is accessible and usable
by the general public. If the ground level publicly accessible space was to be included in the
principal usable part of the calculation of communal open space, the combined principle
usable communal open space area of approximately 3,110m2 or 33% of the Stage 1
development area. The submitted solar access diagrams also indicate that the principal
usable part of the communal open space areas will receive at least 50% direct sunlight for 2
hours during midwinter.




It is considered that an adequate area of communal open space with sufficient solar access is
provided to enhance residential amenity for future occupants of Buildings B and C and
provides opportunities for an appropriate landscape outcome for this stage of development. In
this regard, the objective of the design criteria is met.

b. Building Separation
The Apartment Design requires that for habitable rooms and balconies, a 12m separation is
required for 4 storeys, 18m for 5-8 storeys and 24m for 9+ storeys.

The proposal complies with building separation requirements to buildings external to the site
however the internal building separation between the podium level of Building C and the first
four storeys of Building B is 11.4m (where 12m is required).

The Applicant has provided the following justification for the variation:

A variation is proposed for the minor non-compliance with regard to not meeting the
minimum of 12m required for up to 4 storeys. The minor non-compliance is only 0.6m
or a 5% variation from the numerical control of 12m in the ADG. The building
separation varies between each level up to four storeys with regard to the 12m
minimum ADG control.

o Level 1 separation between Building B and C is 15.5m complies with the minimum
12m building separation.

e Level 2 separation between Building B and C is 11.4m measured from the exterior
of the buildings. The image below highlights the extents which do not comply with
the minimum building separation of 12m, which is from a small corner of a balcony
in Building B and a small corner of the external facade framing on Building C.
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It is considered that there would be negligible impact with regard to visual privacy
as the non-compliance is very minor. A person standing at the north-western
corner of Building C on this level would be separated by more than 12m from a
person standing on the north-eastern corner of the balcony in Building B. It is also
noted that the corner of the balcony in Building B is not useable space, with the
principal useable area of the balcony located towards the centre of the balcony,




and as such a greater level separation will be achieved between residents in this
particular unit in Building B with other users of the outdoor space (associated gym)
on Building C.

e Level 2 mezzanine with the swimming pool would be separated from the balcony
on level 3 of Building B by 11.4m, measured from the exterior of the buildings. The
minor non-compliance only impacts a small corner from each building. It is also
noted that the corner of the balcony in Building B is not useable space, with the
principal useable area of the balcony located towards the centre of the balcony,
and as such a greater level separation will be achieved between residents in this
unit to users of the swimming pool in Building C.

The relevant objective of the design criteria is as follows:

Adequate building separation distances are shared equitably between
neighbouring sites, to achieve reasonable levels of external and internal visual
privacy.

Comment:

The variation to the building separation is only 0.6m or 5% to the external built between
Buildings B and C and has been designed to avoid a direct line of site between apartments
and balconies through the angled siting of Building B from Building C. The balconies on
Building B have been configured to included blade walls which will mitigate privacy and
sufficient screening is provided through the balustrades and a large canopy tree that would
grow to a mature height of 25m is proposed on the ground level.

It is considered that adequate building separation is provided to achieve reasonable levels of
visual privacy. In this regard, the objective of the design criteria is met.

c. Natural Ventilation

The Apartment Design Guide requires that at least 60% of apartments are naturally cross
ventilated in the first nine storeys of the building. In Building B, 55% (27 out of 49) of units are
naturally cross ventilated in the first 9 storeys and in Building C, 69% (22 out of 32) of units
are naturally cross ventilated in the first 9 storeys.

The Applicant has provided the following justification for the variation:

Both Buildings B and C combined now achieve 60.49% natural cross ventilation in the
first nine storeys of the building which meets the ADG criteria of a minimum 60%.

Further we note that the ADG criteria specifies the below:

“Apartments at ten storeys or greater are deemed to be cross ventilated only if any
enclosure of the balconies at these levels allows adequate natural ventilation and
cannot be fully enclosed”.

All levels on Building B and C combined achieves a total of 76.5% natural cross
ventilation (150/196 units, being 47/81 on Building B and 103/115 for Building C). Both
Buildings B and C have no enclosure of balconies on levels 10 or more. Wind study
modelling has demonstrated that wind conditions on these balconies are within the
comfort level criteria. As such, they are hospitable and enabling occupants to open
windows or doors to let the breeze in without causing discomfort.

The calculation of the natural ventilation combining both buildings is considered to be
acceptable given the buildings are proposed under one development application and
share common facilities including the basement. There have been precedents set in
other development applications approved with regard to calculating natural ventilation



to account for all buildings in the DA rather than separate building despite what is
stated in previous DEP minutes.

Regardless, the overall design of Building B considers residential amenity and does
not deny future residents from a high amenity outcome in terms of comfort, solar
access, visual and acoustic privacy and recreation space.

The relevant objective of the design criteria is as follows:

The number of apartments with natural cross ventilation is maximised to create a
comfortable indoor environment for residents.

Comment:

Whilst Building B results in a shortfall of 5% of units (3 units) not meeting the cross ventilation
design criteria for the first nine storeys, the building has been designed to provide a
comfortable indoor environment for future occupants through the unique design of the
building, blade walls/building indentations could capture prevailing breezes which could funnel
into the habitable rooms. Air flow to single aspect units are maximised with appropriate
apartment depths with central circulation corridors running north-south of the building. It is
noted that each unit in Building B receives direct solar access and negligible privacy impacts
arise from the siting of the Building in relation to Building C.

It is considered that despite the minor numerical non-compliance, a comfortable indoor
environment is provided for the majority of residents. In this regard, the objective of the
design criteria is met.

d. Balcony Areas

The Apartment Design Guide requires that the primary balcony is to be 4m? with no minimum
depth for studios, 8m? with a minimum depth of 2m for 1 bedroom units, 10m? with a minimum
depth of 2m for 2 bedroom units and 12m?*with a minimum depth of 2.4m for 3 bedroom units.

The proposal includes 28 x 2 bedroom units (14.3% of units) that provide private open space
areas of between 8m?2 - 9m?2 that do not meet this design criteria.

The Applicant has provided the following justification for the variation:

Further refinements to Building C have resulted in some reconfigurations to balconies
being non-compliant. The balcony arrangements have been put forward in the interest
of providing diversity in balcony arrangements to suit different buyer preferences and
to create additional visual interest the design when viewed externally.

Despite this, it is considered that the proposed non-compliances are justifiable and can
be varied...whist not achieving the ADG balcony areas in a total of 28 units out of 115
units (24.34%), the minimum depth of 2m for 2 bedroom apartments are achieved.

The refinements to the balconies of Building C were a result of providing:

e Better internal apartment layouts

e Additional screening on balconies in response to wind advice

¢ An increase in double height balconies on every second level, which provides a
much better amenity outcome for more residents, particularly during instances
such as a pandemic, with length periods of lockdown.

e Variances of balcony configuration and sizes over the height of the tower to enable
more choice for future residents to select an apartment with larger or smaller
balcony to suit their preferences.



¢ More articulated facade than originally proposed.

The minor non-compliances are justified below and is considered to meet the objective
of 4E-1, being to provide appropriately sized private open space and balconies to
enhance residential amenity.

2 Bedroom Type 1c — have internal areas of 79m2. The non-compliance is a minor
variation of 2mz to only 5 units of this type and occurs every third level, as part of the
articulation of the northern facade of Building C. This balcony has a depth of 2.35m
which exceeds the 2m minimum depth required.

Same plan as 2B Type 1a, with alternative balcony arrangement

Figure 1

2 Bedroom Type 2 — has a usable balcony area of 9m? off the living room, which is a
minor 1mz2 variation to the minimum of 10m2, for 17 units of this type. This apartment
type however has an additional secondary balcony off a bedroom which has a useable
area of 8m2. This balcony has a depth of 2.7m which exceeds the minimum 2m
required.

ELE ]

/1 2B Type 2 % sqm

\_/ Levels 4 - 20 1:100
Storage within apartmant 4m? Note: There are 17 of this unit
Storage in basement Tm? type in the development.
Total storage 11m?

Figure 2



2 Bedroom + Study Type 1b — has a usable balcony area of 8m?2 off the living room,
which is a minor 2m2 variation for 5 units of this type. This apartment type also has an
additional secondary balcony which has a useable area of 5m2. This balcony has a
depth of 2700mm with a depth of 2500mm for the secondary balcony, which exceeds
the minimum 2m required.

The relevant objective of the design criteria is as follows:

Apartments provide appropriately sized private open space and balconies to enhance
residential amenity.

Comment:

It is considered that the primary balcony sizes recommended in the ADG are minimum
standards to ensure that appropriate residential amenity is provided. Whilst the Applicant has
provided suitable justification for the variations to 2 Bedroom Type 2 as there is provision of a
larger secondary balcony serving a bedroom resulting in an overall private open space area of
17m2, the Applicant’s justification for 2 Bedroom Type 1c and 2 Bedroom + Study Type 1b is
not supported as there is no reason why the length of the balcony serving the living area
cannot be extended to ensure full compliance with the design criteria without compromising
the architectural framing on the northern facade. Refer red outline in Unit 11.02 (2 Bedroom
Type 1c¢) and Unit 10.01(2 Bedroom + Study Type 1b) in figure 3 below.

Figure 3

In this regard, an amendment in red to condition 1 is recommended that the following units are
increased in length to ensure that the balcony sizes are at least 10m2:

e 2 bedroom units Type 1c (units 05.02, 08.02, 11.02, 14.02, 17.02 and 20.02)
e 2 bedroom units and study Type 1b (Units 7.01, 10.01,13.01, 16.01 and 19.01)

Subject to the above condition, only 17/196 units (8.7% of total units) would result in a
variation to the design criteria compared to 28/196 units (14.3% of total units). This is
considered a more suitable outcome for the development as only 8% of the development area
is provided with private communal open space area as the development relies on public
communal open space area on the ground level.



Subiject to this condition, all apartments are considered to provide appropriately sized private
open space and balconies to enhance residential amenity.

6. Compliance with The Hills Development Control Plan 2012

The proposal has been assessed against the relevant provisions of The Hills Development
Control Plan 2012 including the following sections:

Part D Section 8 Norwest Town Centre Residential Development
Part B Section 5 Residential Flat Building
Part B Section 6 Business

Part B Section 8 Shop Top Housing and Mixed Use Development
Part C Section 1 Parking

Part C Section 3 Landscaping
Part C Section 4 Heritage

It is noted that some standards such as density, number of storeys, unit mix, sizes and parking
are superseded by the site specific provisions in the LEP under Clause 7.11. It is also noted
that in the event of any inconsistency between Part D Section 8 Norwest Town Centre
Residential Development and any other Section of the DCP, the provisions of the site specific
Section shall prevail to the extent of the inconsistency.

In this regard, the proposed development achieves compliance with the relevant requirements
of the development controls with the exception of the controls highlighted in the below table.
Discussion on relevant controls is also provided below.

DEVELOPMENT THDCP REQUIREMENTS PROPOSED COMPLIANCE
CONTROL DEVELOPMENT

Part D Section 8 | (a) Future development is to | Future Yes, however the
Norwest Town | be located generally in | development is | envelopes are
Centre Residential | accordance with Figure 3 in | generally in | different  shapes
Development - | Appendix 1. accordance with | and Building C
322 - A. Site|(c) Within East Precinct | Figure 3 Appendix | podium is slightly
Planning Area B (as shown in Figure | 1 for Stage 1 | larger in width.

3, Appendix 1) the overall
site coverage shall be a

development.
However Building C

maximum of 30% of the site | podium is slightly

area. wider.
Part D Section 8 | a) The setbacks for the East | Solent Circuit: No, variation
Norwest Town | Precinct shall be in | Building B 8.5m required to Solent
Centre Residential | accordance with the | Building C Circuit and North
Development - | minimum setbacks outlined | Podium 6.4m Boundary
3.2.2 - C. | in Table 2 below. Tower 6.9m (corner | (Spurway Drive).
Setbacks Table 2 Selbacks tower component) Refer discussion

Solent Circult 10 metras —17.5m below.

MNorth boundary 14 metres

East boundary 12 metres

West boundary (xii)  metres

North (Spurway
Drive):

Building B

: 7.9m for circular
shaped podiums.
Tower elements
comply

Building C -
complies




East — complies
West N/A
Natura Rise - Main

entry road setback
of 8m

Part D Section 8
Norwest Town
Centre Residential
Development -
3.22 — E. Open
Space -
Landscaped Area

(b) A minimum of 70%
landscaped area shall be
provided within area B (as
shown in Figure 3, Appendix
1).

28%  landscaped
area as defined
under LEP 2019.

No. Refer
discussion below.

Part D Section 8 | e) Balconies are to have a |28 x 2 bedroom | No, however
Norwest Town | total minimum area of 10m?2 | units do not provide | variation to ADG
Centre Residential | with a minimum depth of 2.4 | 10m2 with a | private open
Development - | metres for balcony areas | minimum depth of | space/balcony
3.2.2 — E. Open | directly outside the main | 2.4 for balcony | requirements
Space - Private | living area of residential flat. | areas. addressed under
Open Space Section 4 above.
Part B Section 5 — | 12m minimum Variation to internal | No, however
Residential Flat building separation | building separation
Buildings 3.5 for  podium of | requirements
Building Separation Building C and | addressed under
and Treatment Levels 1 -4 in|ADG Design
Building B. 11.4m | criteria. Refer
proposed. Section 5 above.
Part B Section 5 — | Maximum 50m 58m (including | No. Refer
Residential Flat circular podiums | discussion below.
Buildings 3.7 fronting  Spurway
Building Length Drive)
Part B Section 5 — | Private: Private Open | No, however open
Residential Flat | Ground level — 4m x 3m | Space: space
Buildings 3.13 | (min) The following 28 x | requirements are
Open Space 2 bedroom units do | addressed under
Above ground — min. 10m? | not comply (units | ADG Design
with min. depth 2.5m 05.02, 08.02, | criteria. Refer
11.02, 14.02, | Section 4 above.
Common: 20m? per dwelling | 17.02, 20.02,
04.04, 05.04,
For 196 dwellings, 3,920mz2 | 06.04, 07.04,
required. 08.04, 09.04,
10.04, 11.04,
12.04, 13.04,
14.04, 15.04,
16.04, 17.04,
18.04, 19.04,
20.04, 7.01,

10.01,13.01, 16.01
and 19.01

Common Open
Space
980m2 private




communal open
space provided on
the podiums.

Part B Section 5 —

Accessible housing:

5% provided

No. Refer

Residential Flat | 10% in a development >20 discussion below.
Buildings 3.21 | units

Access and

Adaptability

Part B Section 5 — | Local Pedestrian Links Pedestrian link | No, pedestrian link
Residential Flat | - Where possible, a | provided as | includes stairs
Buildings 3.22 | pedestrian link through the | required by the | however public lift
Pedestrian/Bicycle | site must be provided as | Voluntary Planning | access is
Links part of the development to | Agreement. provided. Refer

increase the connectivity of
the area for local
pedestrians. The following
factors should be
considered when identifying
the most appropriate
location for the link of the
pathway:

- The link must be no less
than 3m wide;

- Should be a straight-line
link through the site linking
streets or other public
spaces; and

- Cannot include stairs and
any ramps. Must have a
reasonable gradient - refer
to AS 1428.1 - 1988 Design
for Access and

- The design and layout of
any building adjoining and

The link is greater
than 3m wide and
links Spurway Drive
to Solent Circuit.
The link includes
stairs however
public lift access is
provided in Building
C.

discussion below.

landscaped spaces
adjoining  the pathway
should ensure there s
natural surveillance of the
pathway to protect the
amenity of users
Part C Section 1 — | Required Minimum | 459 car spaces | Yes, overall
Parking — Schedule | Provisions for car parking: provided: spaces comply
1 however more
Residential _flat _buildings | Residents: 276 residential space
and, dwellings in shop top | Visitors: 40 allocated than
housing and mixed use | Share: 5 non-residential
developments _within ___the | Non Residential | spaces. Refer
Sydney Metro Northwest | 138 discussion below.
Corridor:
1 space per unit and 1|2 loading bays
visitor space per 5 unit provided.

For 196 units, 196 residents
and 40 visitors spaces
required (236 spaces )




Commercial premises
(including business
premises, office premises)

1 space per 25m2 GFA

For 378m2 GFA, 15.12
spaces required

Shops _(including shopping
centres and general
business retail)

1 space per 18.5m2 GLFA
For 980m2 GFA, 53 spaces
required. 2 loading bays
required.

Restaurant or cafe within a
retail shopping complex

1 space per 18.5m2 of
GLFA.

For 500m2 GFA, 27.02
spaces required

Gymnasiums/Fitness
Centre*

1 space per 26m2 of GFA
For 1260m2 GFA, 50.4
spaces required

Medical Centres, Health
consulting rooms

3 spaces per consulting
room plus 1 space per
support employee

For 229m2 GFA and traffic
and parking study assumes
there would be 2 health
consulting rooms and 2

support employees,
therefore 8 spaces
required.

Total Min. Residents
Spaces Required:

236 spaces

Total Min. Non-Residential
Spaces Required:
154 spaces

Therefore 390 spaces
required in total

a.

i)

Site Specific Built Form Controls

Site Planning




Part D Section 8 Norwest Town Centre Residential Development of the DCP requires the

following:

e Future development is to be located generally in accordance with Figure 3 in Appendix

1

e Within East Precinct Area B (as shown in Figure 3, Appendix 1) the overall site
coverage shall be a maximum of 30% of the site area.

Figure 3 East precinct building layout plan

The proposal is generally in accordance with the above figure however the building envelopes
are more rectilinear and the podium for Building C is wider than as shown above.

The Applicant has provided the following justification for the variation:

Building B maintains a configuration that is elongated in a north-south direction,
located on the very western part of the site with a setback to Natura Rise not dissimilar
to the figures in the DCP. Building C has been sited on the southern half of the Stage
1 site to have a Solent Circuit street presence. The main difference with Building C is
the extended podium, which has narrowed the building separation between the two
buildings; however the building separation is largely compliant with the ADG. The
minor non-compliance to the building separation has been sufficiently justified in the
response under the ADG RFI comments.

The reason the podium has notably changed since that originally envisaged in the
planning proposal scheme is provided below:

Stage 1 as proposed carries the bulk of the additional permitted uses which are
non-residential uses.

Retail strategists/consultants have been on board since inception when this site
was being revisited following the LEP amendment. Retail/commercial market
investigations realised the advantages of having a supermarket/grocer and gym to
be occupied in this portion of the site.

These uses require a larger floor plate, which has been accommodated in podium
of Building C.

Other uses proposed include cafes/restaurants, medical centre and business
premises, all of which have also been subject to investigations into the market.
Under the additional permitted uses that can be accommodated within the site, all
the allowable GFAs for the shops, cafes/restaurants have been absorbed within
Stage 1, as well as the bulk of the indoor recreation GFA.

The proposed podium now enables for large useable space for communal open
space to be accommodated. The planning proposal scheme showed a tower with
no communal open space being able to be accommodated within the building.



Whilst the site planning control relates to the location of the development, rather than
the architectural form, it is noted that sufficient discussion has been provided under the
Statement of Environmental Effects, the architectural design reports with regard to the
design intent behind these forms, which provide a range of benefits for users of the
space and the locality...the proposal has been designed to relate the natural contours
of the site. Refinements have been made to ensure the best possible outcome for the
proposed development especially working with the large falls across the site.

With regard to Building B, the proposed orientation allows the building to step up along
Natura Rise in relation with the natural ground level. This maintains visual connection
between the proposed active uses on the lower podiums and the street. Along the
western facade is a path immediately adjacent to the building and connecting through
the planted verge to the public footpath beyond the site boundary. This path is
bounded by a low wall to contain minor grading of the natural ground line and provide
informal public seating. There are multiple paths connecting to these allowing different
routes for pedestrians. The residential lobby entry is clearly delineated as the only
double height space on the lowest part of the Stage 1 site, being the South-West
corner facing both Solent Circuit and Natura Rise with circulation routes connecting to
both. The development has also minimised ramping for accessibility. Where possible,
the natural rise in ground level has been used to maintain level access.

Building C includes a four-level podium of predominantly non-residential uses, and the
transition in the level change from Solent Circuit to the south up to the plaza to the
north is successfully executed with a double-height shop (supermarket) opening onto
Solent Circuit and café/restaurant tenancies on level 1 opening up onto the north-
facing plaza, whilst overlooking the supermarket.

The entrance staircase off Solent Circuit has been improved to further mitigate the
level change and ensure that it is a more pleasant experience for pedestrians. The
proposal has been carefully considered in its placement on the site, in terms of
topography, building footprint, neighbouring dwellings and future development.

The relevant objective of the control is as follows:

e To achieve coherent site planning and development that relates to the natural contours
of the site and contributes to the character of the area,

e To provide for the effective management of common open spaces within the
development.

Comment:

The building envelopes in Figure 3 of Appendix 1 of the site specific DCP were based on
conceptual designs submitted with planning proposal 5/2015/PLP. A planning proposal sets
out strategic justification for amending an environmental planning instrument including
block/massing diagrams and building envelopes to justify the increase in provisions such as
height or floor space ratio. The detailed design including built form and design excellence is
not assessed as part of the planning proposal but under subsequent development
applications. The photomontages submitted with the planning proposal include “sculptural”
towers with full height glass facades on each level. Refer figure 4 below for photomontage
submitted with the planning proposal. Whilst the photomontage indicates a lightweight,
slender built form outcome, these are more reflective of commercial towers rather than
residential towers.
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Figure 4: Photomontage — View of the Development across Norwest Lake as submitted with Planning Proposal
5/2015/PLP.

The Applicant has provided an amended Architectural Design Report which indicates that
during the detailed design stage of the development, a number of challenges arose from the
concept design submitted with the planning proposal such as inadequate solar access to
east/west facing habitable rooms as a result of the building orientation, inefficient apartment
layouts which would be non-compliant with the ADG design criteria and DCP controls, non-
compliance with BASIX window to wall ratio and privacy issues due to extensive glazing. In
this regard, the proposal to the built form was amended to improve on these aspects.

The subject DA seeks consent for the built form of Buildings B and C. The built form is
depicted in the below perspective.
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Figure 5: Perspective of Building B and C from street level at the corner of Natura Rise and Solent Circuit
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Whilst the building envelopes vary to those submitted with the planning proposal, the built
form achieves compliance with the majority of SEPP 65 — ADG design criteria and DCP
controls. All variations have been suitably justified or addressed in this report.

The site rises steeply from Solent Circuit to Spurway Drive with the highest point being
approximately 10m above on Spurway Drive. It is considered that the site planning and
development relates to the natural contours of the site as the obligations under the VPA
require a pedestrian link to connect Solent Circuit and Spurway Drive and provide a publically
accessible easement on the ground plane within the Stage 1 development site. It is noted that
Stage 1 encompasses all the non-residential land uses including restaurants/cafes, shops,
business premises and a gymnasium to activate the lower levels of the buildings and includes
a ground level publicly accessible open space area of 5,751m2. This is consistent with East
precinct common open space plan in Figure 5 of the DCP.

Figure 5 East precinct common open space plan

The extension of the podium for Building C results in the provision of private communal open
space for future residents including a pool which would provide for better residential amenity.
The podium also provides for a better connection with the pedestrian link including an internal
lift access and open air forecourt leading into the proposed supermarket. The proposed
building envelope for Building C also provides more opportunities for public communal open
space to the north.

It is considered that despite the variation to the building envelopes under Figure 3 of Appendix
1, the proposal still meet the objectives of the control and the variation can be supported.

i) Setbacks

Part D Section 8 Norwest Town Centre Residential Development of the DCP requires a
minimum 10m front setback for Solent Circuit, 14m setback to North boundary on Spurway
Drive, a 12m front setback to the east boundary and 12m setback to the west boundary.

Variations occur to the Solent Circuit and North boundary (Spurway Drive). Building B
provides a minimum 8.5m setback to Solent Circuit and 7.9m to the North boundary (Spurway
Drive). Building C provides a podium setback of 6.4m and corner tower setback of 6.9m to the
Solent Circuit boundary.

The Applicant has provided the following justification for the variation:



Solent Circuit
The Solent Circuit non-compliances apply to the following areas in Building B and C

Building B: It is noted that since the original DA submissions, the setbacks for Building
B have been increased from a minimum 7.6m to a minimum of 8.5m, which is a near
1m increase achieved. The non-compliance applies to two concerns, which are
considered as an architectural detail. The western corner is setback 9.1m from the site
boundary, which is a 0.9m shortfall. The eastern corner is setback 8.5m which is a
1.5m shortfall.

The non-compliance has negligible impact on the perceived bulk and scale of the
building as the majority of the building is compliant with the minimum 10m setback.
The corners form part of the balconies which are curved and provided with blade walls
to achieve the sculptural form of building, as well as other benefits such as solar
efficiency during winter and summer, and the enhancement of privacy. This
architectural detail, whilst functional, assists in providing visual interest, articulation and
modulation to the built form of Building B, to assist in breaking up the mass of the
building.

It is noted that Level 0 (ground) and Level 1 complies with the minimum 10m setback
as these levels are recessed to allow visual connection to the public domain in front of
the building.

The proposed setback and facade treatment by creating pockets of areas for people to
socialise is also in response to its corner location and place making objectives, as
opposed to linear public space. Further the corner is provided with a setback of more
than 22m allowing clear visibility.

Building C

The non-compliances for Building C apply to both the podium and the corner of the
tower component. The tower component is a minor protrusion of the south-western
corner of up to 6.9m from the required 10m setback. The projecting corner is primarily
comprised of open balconies and articulated facade elements. Whilst the podium
generally follows parallel to Solent Circuit, the tower has been rotated relative to the
podium below to reduce the apparent built form and overshadowing to the south. This
has also resulting in increasingly larger setbacks of up to 17.5m towards the other
corner of the podium. The scale of the tower has been appropriately mediated by the
creation of the below three storey podium at street level.

With regard to the podium, the non-compliance to the setback varies from a minimum
of 6.4m. This is a variation of up to 3.6m from the required 10m setback to Solent
Circuit. The western corner has a near compliant setback, reducing to 6.4m near the
residential lobby entrance, and then increasing to 9m at the eastern corner of the
podium, all of which is at a distance of 63m.

The podium has been located parallel to Solent Circuit to maintain a consistent street
wall for pedestrians walking along Solent Circuit. The podium is only three storeys with
rooftop communal open space. This communal open space was originally submitted
with framing surrounding the exterior of the communal open space, however the
design has since been revised to create a segmented podium facilitated by the
removal of the external framing to the communal open space, which improves the
visual bulk and scale of the development when viewed from Solent Circuit. Overall, the
three-storey podium at street level is considered to be appropriate for the site in
forming a human-scaled edge to the proposed public domain, diminishing the
appearance of the height of the tower. The proposed facade complements the



surrounding area and does not detract from the existing development within the
locality. The articulation of the facade is assisted by providing variations in the facade
including angling of glazing on the third storey of the western segment of the podium.
A consistent streetscape appearance is maintained with the podium of Building C
reflective of the formation of the Watermark apartment building adjacent to the Haven
development on 38 Solent Circuit.

Further, the setback proposed for the podium is considered to be acceptable in
creating active, permeable edges, maximising pedestrian activity for retail uses located
on the podium. It is noted that dwellings were not proposed on the street frontages, in
order to maximise retail frontages for a site that is afforded with opportunities to create
such settings. Solent Circuit also transitions into a curve here, which is also a key
consideration that results in the proposal not meeting the setback required. If Solent
Circuit ran in a straight configuration, then it is considered that the proposal could have
met the required setback (noting if the eastern corner were slightly amended/ pushed
back).

As discussed earlier in this response, the thinking behind the podium of Building C is
underpinned by sizes of floorplates of proposed retail (shops, cafés/restaurants) and
indoor recreation uses in particular. The proposed podium is provided with active uses
that open up to the ground plane, whether it be on Level O or Level 1. This podium
configuration with the length aligned to Solent Circuit and the length aligned to the
principal publicly accessible space area, assists in maximising pedestrian activity
through natural surveillance, and the variety and number of tenancies provided along
these alignments. If the building was pushed further into the site (noting the floorplates
and as such footprint of the podium required), then useable space for the plaza and
Wild Green would be reduced. The benefits in this instance outweighs a slight
reduction of space lost from the non-compliant setback, given this setback space is not
useable space for the public. A much better outcome for the public is achieved by
retaining a larger significant amount of consolidated useable principle open space on
the ground plane for everyone to enjoy that is a protected pocket away from Solent
Circuit. It would not likely be possible for a scenario whereby the podium retains its
current position in relation to the main publicly accessible open space and also achieve
a compliant setback. This would mean the frontage of Solent Circuit would need to be
amended, which would result in a loss of communal open space and private open
space from the podium, but also require in a reconfiguration of the tower component
above, which has already been refined to achieve optimum amenity for the units and
the required apartment sizes for the floorplates on each level. It is noted that
landscaping of the overall development has been maximised in revised plans, which
achieves the deep soil requirements that the DEP requires.

Spurway Drive
The Spurway Drive non-compliance applies to the following areas in Building B only. It

is noted that Building C complies with the minimum setback of 14m, with a large
distance of 34.85m achieved from its northern facade to the property boundary.

The two circular shaped podiums (which are two storeys in height and have a rooftop
podium open space/garden) in Building B do not comply with the required 14m
Spurway Drive setback. The proposed podiums are circular in shape, and therefore
have a varying setback distance across the length of the podiums (28m).

It is noted that both storeys on Level 0 — Level 1 of the western podium have a
minimum 10m setback. The outdoor communal open space on the rooftop has a
minimum building line setback of 7.9m. This 7.9m is an increase in comparison to the
setback originally submitted with the DA, which was at 6m.



The eastern podium is proposed with setbacks of minimum 7.9m on Level 1 and a
minimum of 6m on Level 2. The rooftop garden on Level 3 for the eastern podium is
also setback at a minimum of 6m from Spurway Drive.

Despite the non-compliance, the setbacks are considered suitable based on the
following grounds:

e The proposed podiums are offset from one another and provide a beacon to
the entry at the corner of Spurway Drive and Natura Rise. The podiums
provide a feature to this corner, improves the appearance and brings visual
interest to Building B and the streetscape, without impeding on amenity to the
surrounding residential flat buildings as they are a total of two storeys in height.

e The podiums promote good passive surveillance to the public domain and are
appropriate for the non-residential uses contained within them, which are
predominantly active uses. Setbacks that are closer to the street maximises
pedestrian activity.

e Suitable soft landscaping has been provided within the setbacks surrounding
the podiums, as well as landscaping provided to their rooftops.

e The podiums are located to the north and given they are low in height (less
than 10m above natural ground level), they do not create any additional
overshadowing impacts on adjoining properties.

e The circular shape of the podiums provide articulation to the frontage of
Building B, is not a continuous straight, flush wall, which minimises its
perceived bulk and scale on the streetscape.

e If it were compliant with the 14m setback, it would be noticeably inconsistent
with the surrounding streetscape.

With regard to the tower element of Building B, there is a minor protrusion of a corner
into the 14m setback. It is believed that this hon-compliance is acceptable given it is
an architectural detail that serves a functional purpose as well as provide visual
interest and modulation to the built form of Building B.

The relevant objective of the control is:

e Setbacks are to complement the Norwest Business Park setting and contribute to the
landscaped character of the precinct while allowing flexibility in the siting of buildings.

Comment:

Building B generally complies with the front setbacks controls with the exception of point
encroachments for the tower element on Solent Circuit and Spurway Drive and a further
encroachment for two circular podiums fronting Spurway Drive. The extent of variations are
depicted in the below figures.
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Figure 5: Building B plan indicating point encroachments to Solent Circuit front setback control.
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Figure 6 and 7: Building B Level 1 Plan and Western Elevation indicating encroachment to Spurway Drive setback
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Figure 8 Corner of Building B tower encroaching within Spurway Drive Setback

It is considered that these encroachments are minor in nature and add to the architectural
diversity of the building. The variations are consistent with surrounding residential flat
buildings approved on Spurway Drive which comprise 6m front setbacks as highlighted below:

e The Sekisui development known as The Orchards at 47 Spurway Drive is located
directly north of the site. The following developments within The Orchards site have
been approved:

o Development consent 779/2017/JP (Stage 1) for two 7 storey residential flat
buildings comprising 121 apartments was approved with a 6m setback.



o DA 46/2018/JP (Stage 3, not yet built) for 9-13 storey residential flat buildings
comprising 330 units was approved with a setback of 6m and a 5.3m
encroachment for cantilevered balconies.

o DA 1732/2019/JP (Stage 2, currently under construction) for an 8 storey
residential flat building was approved with a 6m setback.

e The Haven apartments located to the west of proposed Building B at 38 Solent Circuit
was approved under development consent 1560/2015/JP for a 12 storey residential flat
building with a setback of 6m to Spurway Drive.

e The Watermark apartments at 38 Solent Circuit approved under development consent
936/2014/JP with a northern setback of 6m to the podium, with the remaining storeys
setback 8.5m.

It is also noted that the building envelopes approved under the planning proposal and as
depicted in the DCP indicate a 6m setback line to the Spurway Drive boundary however the
DCP table for the setback controls have not been amended to reflect this. It is considered that
despite the variation to the 14m setback control for Spurway Drive, the proposed setbacks
complement the existing and future character of the Norwest Business Park setting and
contributes to the landscaped character of the precinct.

Building C is generally compliant with the 10m setback from Solent Circuit with the exception
of the podium and the corner of the tower component as depicted in the below diagram:
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Figure 8: Building C plan indicating variation to front setback control

It is considered that the encroachment to the corner of the tower is negligible and as a result
of the curvature of the street. Increasing the setback at this corner will result in negligible
impacts to streetscape amenity and will result in a reduction of publically communal open
space to the north of the building.

The podium encroachment is for three storeys with roof top communal open space. This
communal open space area has been redesigned to delete the external framing at the edges
which results in a more open and visibly landscaped area which results in the reduction in the
visual bulk and scale of the podium when viewed from street level on Solent Circuit. The
submitted landscape plan also indicates that 3 x Eumundi trees which reach a mature height
of 10m, 2 x lllawarra Flame Trees which reach a mature height of 18m and 2 x Queensland
Firewheel Trees which reach a mature height of 10m as well as shrubs and ground covers
would be planted in front of the podium. In addition, 4 x Pin Oak trees which reach a mature
height of 15m would be replanted along the nature strip in front of the podium which would
provide for an appropriate landscape outcome.



The podium also provides human scale to the public domain to soften the impact of the taller
tower located on top. The podium also promotes an active street frontage for the retail uses
on ground levels. The proposal is also consistent with other developments approved on
Solent Circuit including the Haven apartments under development consent 1560/2015/JP and
Watermark apartments under development consent 936/2014/JP, both with 8.75m front
setbacks. In this regard, the variation to the encroachment of Building C to the front setback
on Solent Circuit is supported.

iii) Open Space — Landscaped Area
Part D Section 8 Norwest Town Centre Residential Development of the DCP requires a
minimum of 70% landscaped area shall be provided within area B (as shown in Figure 3,
Appendix 1). The LEP defines ‘landscaped area’ as follows:

landscaped area means a part of a site used for growing plants, grasses and trees,
but does not include any building, structure or hard paved area.

In accordance with this definition, the proposal provides 28% ‘landscaped area’ for the
development area.

The Applicant has provided the following justification for the variation:
The 70% control in this instance is derived from the scheme which supported the

planning proposal. As shown in the image below, it did not consider the LEP definition
of landscaped area.

SITE AREA = 38,321 m*

The above plan is inconsistent with the LEP definition as it includes hard paved areas
and included some podiums of buildings.

The control in this instance is commensurate to the site coverage requirement of 30%,
rather than a control that seeks to guide the amount of hardscape on the site.

The landscaping scheme which accompanied the planning proposal illustrated a large
amount of hardscape in Stage 1, despite the control of 70% and the Landscaped Area
Plan which supported the Planning Proposal.



Notwithstanding, the proposal has sought to maximise the amount of soft landscaping
located within Stage 1 of the site. The revised landscape plans demonstrates the
following changes since that originally submitted with the DA:

e Reduction of paved areas where possible including pathways within the central
plaza and Wild Green, without impacting on ease of pedestrian navigation and
connectivity within the site or on retail spill out areas for an activated ground
plane.

e Deep soil has increased to 15% (excluding Endeavour Energy easement on
northern boundary) through a reduction of paved areas, reduction of basement
extent and revised planting strategy for mass planting with an elevated deck at
the laneway area east of Building C.

¢ Overall soft landscaping has increased including over basement slab which
include additional trees on mounded soil adjacent the retail spill out area of
Building B and extension of the planted are for the feature tree in the central
plaza.

o Despite the Endeavour Energy easement not considered to be deep soil area,
this still provides for an extensive planting area on natural ground and should
not be disregarded as a key area that provides extensive soft landscaping
contributing towards the environmental benefits within the site.

e Total landscaped area in accordance with the LEP definition is now 27.77%.

It is considered that the proposal has demonstrated a well-designed open space and
landscaping on the ground level, including within the front setbacks to provide a highly
desirable landscaped outcome that is appropriate within its surrounding context...the
overall landscaping strategy has been designed with understanding the impact of
change in density in what was traditionally suburban trees, to frame the public spaces
and bring a more human scaled approach to the design of the landscaped area.
Planting used is 100% native, and is multi-layered with form, texture, colour, scent and
use, all informing the composition of the landscaped area. The proposed planting
provides deep shadow and natural cooling through evapotranspiration with hard
surfaces limited and generally positioned under shade. The landscape approach
ensures the proposed development is an inviting space that is embedded with nature.

The relevant objectives of the control are:

To provide open space for recreation and for use by the future occupants of the new
buildings.

To enhance the quality of the built environment by providing opportunities for
landscaping in a parkland setting.

Comment:



The intent of the planning proposal was to ensure that the residential flat buildings within the
East precinct are provided in a landscaped parkland setting and the development contributes
to the landscaped character. Figure 3, Appendix 1 includes the hard and soft landscaping as
part of the 70% landscaped area requirement which is inconsistent with the LEP definition.

Stage 1 of the development comprises all the non-residential land uses, a pedestrian link and
publically accessible easement which increases the hard paved area for the site to ensure
pedestrian connectivity. The proposal has been amended to reduce the amount of hard
paved areas and increase the deep soil landscaping to 15% of the development area. The
proposal provides for 30% of site coverage of the development area as defined under the
LEP.

The proposal still provides suitable private and public communal open space areas for future
occupants of the site and opportunities for landscaping in a parkland setting is still provided,
particular for the remainder of the site which will only be for residential purposes. It is
considered that the proposal is consistent with the landscape outcomes as envisaged under
the planning proposal which was not defined as per the LEP definition. In this regard, the
proposal meets the objectives of the control.

b. Building Length
Part B Section 5 Residential Flat Building of the DCP requires a maximum building length of
50m. The proposal results in a maximum building length of 57m.

The relevant objectives of the control are:
e To reduce the visual bulk and sale of residential flat building developments.
e To ensure that developments will enhance and contribute to the streetscape and
desired character of the future and existing neighbourhood.

Comment:

The Building B tower comprises a maximum 45m building length however the variation to the
50m control occurs with the inclusion of the circular podiums on Level 1 - Level 3. Private
communal open space is provided on the two storey high circular podiums which results in
architectural diversity and interest when viewed form the Spurway Drive/Natura Rise
frontages. The variation does not increase the visual bulk and scale of the residential flat
building and contributes to the streetscape. In this regard, the variation can be supported.

C. Access and Adaptability
Part B Section 5 Residential Flat Building of the DCP requires 10% of all dwelling units to be
adaptable or accessible dwellings. The proposal provides 5% accessible units.

The relevant objectives of the control are:

e To ensure that developments provide appropriate and improved access and
facilities for all persons (consistent with the provisions of Australian Standard
AS1428.1).

e To encourage designers/developers to consider the needs of people who are
mobility impaired and to provide greater than minimum requirements for access
and road safety.

e To ensure that building design does not prevent access by people with
disabilities.

e Incorporate design measures that are appropriate to people with disabilities.

Comment:

DCP amendments to Access and Adaptability controls came into force on 21 May 2019
following Council resolution on 30 April 2019 to adopt the draft amendments as a response to
requirements of The Hills Disability Inclusion Action Plan. The amendments include an
increase in the percentage of adaptable/accessible housing from 5% to 10% under Part B
Section 5 Residential Flat Buildings. The proposal was lodged after the adoption of the DCP.



The submitted Accessibility Report incorrectly refers to the previous 5% requirement which is
not current. Therefore a condition is recommended that the development is to be amended to
ensure that at least 10% or 20 dwellings are adaptable/accessible units. Refer amendment in
red in condition 1.

d. Car Parking

Part C Section 1 Parking of the DCP requires a minimum of 236 residential car spaces and a
minimum of 154 non-residential spaces for the development. Therefore the total number of
spaces required is 390 car spaces. The proposal provides a total of 459 car spaces including
276 residential car spaces, 40 residential visitor spaces, 138 non-residential spaces and 5
share car spaces. Whilst the total number of spaces meets the control, the distribution of car
parking spaces results in a shortfall of 16 non-residential spaces.

The Applicant has provided the following justification for the variation:

The relevant table form the Gennoui Addendum Report, which includes the calculation
is Table 2, with an extract below:

Table 2: Proposed Parking Supply for Non-Residential Land Uses

Internal | Outdoor DCP Spaces Discounted
GFA Internal Area Outdoor Area | Discount | Internal Area | Outdoor Area
Business 378 15 20% 12
Gymnasium 1,260 50 25% 38
Retail 1,000 54 25% 41
Restaurant 500 433 27 23 20% 22 18
Medical 229 8 20% 7
Total 3,367 154 23 120 18

As a result, some 138 spaces would be sufficient to cater for the non-residential component of the two buildings as
noted in Table 2.

Should the full quota of non-residential car spaces be included, this would lead to an
overall demand for 470 when resident parking (276 spaces) resident visitor spaces
(40) and share spaces (5) are included as per DCP requirements...The overall
allocation is within the DCP limits (under the current parking rates) and relies upon
travel demand management as the full DCP allocation is not provided.

The parking totals in the final scheme submitted for Council’s consideration has the
following breakdown —

Residential 276
Visitor 40

Share 5

Non Residential 138
Total 459

Note that in the final basement design which has reduced the overall number of small
car spaces, there was a loss of one space to bring the total car spaces provided to
459, some 11 spaces shy of the DCP total of 470 spaces.

It is requested that the above allocation of spaces be reflected in the conditions of
development.



The relevant objectives of the control are:
e To provide sufficient parking that is convenient for the use of residents, employees and
visitors of the development.

Comment:

The DCP requires minimum provisions for car parking for the uses proposed. In particular,
Clause 7.11 and Table 1 of Part C Section 1 requires a minimum of 1 space/dwelling for
residents and 1 space/5 dwellings be provided for visitors. This equates to a minimum of 236
car parking spaces for the residential component of the development. The proposal provides
for 276 residential and 40 visitors spaces which equates to 316 car parking spaces for the
residential component of the development. This is a surplus of 80 spaces under the minimum
provisions. In contrast, the car parking rates for the non-residential land uses as prescribed in
the above table require that business premises and gymnasium be provided with a minimum
rate of 1 space per 25m2 GFA, shops and restaurants/cafes be provided with a rate of 1 space
18.5m2 GLFA and medical centres be provided with 3 spaces per consulting room plus 1
space per support employee. Based on these rates, 154 non-residential car parking spaces
would be required and therefore a minimum of 390 car spaces are required for the entire
development.

The Applicant has requested the following allocation be reflected in the conditions of
development consent:

Residents: 276
Visitors: 40

Share: 5

Non Residential 138
Total: 459

To ensure that sufficient parking is provided for the non-residential land uses on the site, it is
recommended that 16 of the residential spaces be reallocated for non-residential uses. The
allocation of car parking spaces would therefore be:

Residential: 260
Visitors: 40

Share: 5

Non Residential: 154
Total: 459

The above requirement would ensure full compliance with the minimum number of car parking
spaces as required under the DCP. Refer recommended condition 7.

7. Issues Raised in Submissions

The application was notified for a period of 14 days on two occasions. In total, five
submissions from four properties were received.

ISSUE/OBJECTION COMMENT OUTCOME

Height of buildings are not in | The Greens site was subject to a | Issue addressed.
keeping with the other | site specific planning proposal
residential apartment | (5/2015/PLP) that was finalised by
buildings in the immediate | the Department of Planning and
vicinity of the proposed | Environment on 17 June 2020 as
development, particularly | part of ‘tranche three’ of the
Building C. Government’s Planning
Acceleration Program. The LEP
amendments included an increase
in the building height standards.




ISSUE/OBJECTION

COMMENT

OUTCOME

The proposal comprises a
maximum height of RL 133.7 (14
storeys) for Building B and RL 168
(24 storeys) for Building C which
complies with the maximum RL
176 building height permitted on
the site under the LEP. It is noted
that the adjoining eastern
development on 7 Maitland Place
has been approved under
development consent
1235/2018/JP for residential flat
building up to 25 storeys in height.

Scale of development is not

suitable for the precinct.
Existing residents will have to
“endure the resulting

degradation of the precinct”.

As above, the site was subject to
a site specific planning proposal
which facilitated an increase to
the floor space ratio and building
height standards under the LEP to
permit 864  dwellings and
additional uses on the R4 zoned
land for a mixed use development
to provide 189 additional jobs to
the subject site. The proposal is
consistent with all provisions
within the applicable planning
instruments.

Issue addressed.

Residential density is greater
than the existing apartment
buildings within the immediate
vicinity e.g. the Haven
apartment buildings and the
Esplanade.

As above, the site was subject to
a site specific planning proposal
which facilitated an increase to
the floor space ratio under the
LEP to permit 864 dwellings. The
proposal is the Stage 1
development comprising 196 units
which meets the incentive Floor
Space Ratio provisions under
Clause 7.11 of the LEP. The site
specific DCP was also amended
to allow a residential density of
226 dwellings per hectare in the

East Precinct area B. The
proposal results in @ 207.4
dwellings per hectare on the

subject development area and
therefore meets the density
provisions under the DCP.

Issue addressed.

Commercial operations
introduced in a residential
zone.

As above, the site was subject to
a site specific planning proposal
which facilitated a mixed use
development to provide 189
additional jobs to the subject site.
The planning proposal facilitated
additional permitted uses on the
land under Clause 2.5 and
Schedule 1 of the LEP. The
proposal meets the provisions

Issue addressed.




ISSUE/OBJECTION

COMMENT

OUTCOME

under the LEP.

The design of the buildings is
not aesthetically pleasing and
is not in keeping with the other
buildings on Spurway Drive.

An assessment has been
undertaken under Clause 7.7
Design Excellence of the LEP.
Refer Section 4 of this report.

Issue addressed.

Traffic congestion as a result
of the commercial uses.

A Traffic and Parking Study
prepared by Gennaoui Consulting
has been submitted with the
application which demonstrates
that negligible impacts will occur
to the local road network as a
result of the development. The
submitted traffic study notes that
the following rates were
determined for the non-residential
uses:

e Business premises/retail -
9.9 trips per 100m?2 for the
afternoon peak and 25%
of the afternoon peak was
adopted for the morning
peak hour

e Gymnasium — 9.0 trips per
100m?2 which occur
between 6pm — 7pm and a
rate of 4.51 trips per hour
during the morning and
afternoon peak hour
periods in accordance with
the planning proposal

5/2015/PLP
¢ Restaurant — As the peak
period of the

restaurant/café use would
be during the evenings
and weekends and to a
lesser extent the lunch
time period, the trip
generation rate of 0.1 trips
per 100m2 has been
assumed.

e Medical — 1.5 trips during
the peak morning and
afternoon periods.

Overall, the mixed use
development would generate
approximately 135 trips per hour
during the morning peak period
and 215 trips per hour during the
afternoon peak periods.

Council’'s Traffic Section has
reviewed the Development
Application and raises no

Issue addressed.




ISSUE/OBJECTION

COMMENT

OUTCOME

objections to the proposal and
concludes that the mixed use
development will have minimal

impacts in terms of its traffic
generation potential on the local
road network and sufficient

parking has been provided for the
proposed uses.

Parking for commercial uses
is insufficient. Street parking
on Solent Circuit is already
over utilised.

459 car parking spaces are
provided for the mixed use
development with 138 spaces and
5 share spaces allocated to non-
residential/commercial uses.
Whilst the total number of car
parking spaces meets the DCP
controls, there is a shortfall of 16
spaces for the commercial uses.
In this regard, a condition is
recommended requiring that 16
residential spaces are to be
relocated for wuse by the
commercial uses.

Issue addressed. Refer
condition 7 which
requires 16 residential
spaces be reallocated to

commercial uses to
meet full compliance
with the car parking

controls under the DCP.

Vehicular access and safety
concerns from entering/exiting
from Spurway Drive into
Fairway Drive.

Vehicular access is not proposed
via Spurway Drive.  Vehicular
access to the site is proposed via
a 6m combined entry/exit
driveway off Solent Circuit with
turning movements restricted to
left in left out due to the location of
an existing median. The driveway
location proposed and straight
road configurations indicate that
the sight distance is within the
acceptable limits of AS 2890.1
and AS2890.2.

Issue addressed.

Vehicular access and safety
concerns from entering/exiting
from Natura Rise.

Vehicular access is proposed via
Solent Circuit, not Natura Rise.
Refer to above for comment
regarding traffic impacts to local
road network.

Issue addressed.

Construction/excavation
vehicles should only enter via
Solent Circuit and ‘No
Standing or Parking’ be
allowed on that section of
Solent Circuit.

The Staging diagrams indicate
that construction access would be
provided off Solent Circuit. In
addition, a condition is
recommended in the development
consent requiring that a
construction management plan
must be submitted demonstrating
how the potential for conflict
between resident and construction
traffic is to be minimised and
managed. The construction
management plan must be
submitted before a Construction
Certificate is issued and complied

Issue addressed. Refer
condition 53.




ISSUE/OBJECTION

COMMENT

OUTCOME

with for the duration of works.
Where practicable, all
construction vehicles are to
access or egress via Solent
Circuit only.

Statements in the Traffic and
Parking report are subjective,
unproven and ambiguous e.g.
percentage of workforce for
the construction works will
travel by the metro station,
truck  movements  during
excavation works and the
location of the removal of 19
Pin Oak trees are
inconsistent.

The Traffic and Parking report has
been reviewed by Council’'s Traffic
section. An  assessment
regarding traffic and safety has
also been undertaken as required

under Schedule 3 of SEPP
(Transport and Infrastructure)
2021 for traffic  generating

developments.

A construction traffic management
plan condition has been
recommended in the consent.
Refer comment above. Council's
Landscape Assessment Officer
has reviewed the submitted
Arborist Reports and associated
documentation. No objections are
raised, subject

Issue addressed.

The status of Spurway Drive
iS incorrect in the submitted
documentation.

Spurway Drive is currently a
private road that ends with a
temporary turning head until
Spurway Drive is extended to
connect to Stone Mason Drive as
required by the developer under
Development Consent
634/2017/ZB. This development
consent was approved on 29
August 2017 for the subdivision
and creation of two residue lots
including the new road (Lot 2)
which is required to be upgraded
and dedicated as a public road to
Council. The modified masterplan
for The Orchards under
736/2017/JP/A indicates that the
extension of the road will occur as
part of Stage 3 of the
development approved under
46/2018/JP for a residential flat
building comprising 330 units with

basement car parking and
associated community title
subdivision.

Issue addressed.

Confirmation required as to
whether all truck movements
will be limited to Solent Circuit
as indicated in the Statement
of  Environmental Effects
under the Construction

A condition is recommended in
the development consent
requiring that a construction
management plan must be
submitted demonstrating how the
potential for conflict between

Issue addressed. Refer
to condition 53.




ISSUE/OBJECTION

COMMENT

OUTCOME

Management heading. There
is currently a locked access
with double gates accessible
via Spurway Drive east. This
access should not be used
during any construction works

resident and construction traffic is
to be minimised and managed.
The construction management
plan must be submitted before a
Construction Certificate is issued
and complied with for the duration

or for parking purposes. The | of works. Where practicable, all
Applicant has no legal right | construction vehicles are to
and/or access to the private | access or egress via Solent
road section of Spurway | Circuit only.

Drive, running east to west off

Windsor Road nor any

approval to use Spurway
Drive as an alternative traffic
route for excavation works.

Necessity of an on-site Issue addressed.

detention system.

The application has been referred
to Council’'s Engineering section.
No objections were raised to the
proposal subject to recommended
conditions including  onsite
stormwater detention system have
being required in accordance with
Council's adopted policy for the
Upper Parramatta River
catchment area, the Upper
Parramatta River Catchment Trust
OSD Handbook. Refer condition
47.

8. External Referral Comments

Transport for NSW

The application was referred to the Transport for NSW for comment. It is noted that the NSW
RMS Services is not a concurrence authority under the Environmental Planning and
Assessment Act 1979. No objections were raised to the proposal. Refer Section 3 for TINSW
comments in relation to compliance with SEPP (Transport and Infrastructure) 2021.

NSW Police

The application was referred to the NSW Police. No objections were raised to the proposal,
subject to recommended conditions of consent (refer condition No. 8).

Endeavour Energy

The application was referred to Endeavour Energy as the site contains a 6m wide easement
along the northern property boundary. An objection was raised by Endeavour Energy as the
Architectural and Landscape plans as lodged indicated that Building B would be constructed
to the edge and/or possibly encroaching the easement. Due to the proximity of the
development immediately adjacent to the easement, Endeavour Energy raised concerns
regarding the integrity of the nearby electricity infrastructure being placed at risk. Endeavour
Energy’s preference is for no activities or encroachments to occur within its easements.
However, if any proposed works or activities encroach/ affect Endeavour Energy’s easements,
contact must first be made with Endeavour Energy’s Easements Officer.

Amended plans have been received indicating that Building B is outside the easement and the
basement is 400mm south of the easement. However Endeavour Energy still raise objections




to the proposal as the building anchor design and possible activities within the easement have
not been adequately detailed. In this regard, a deferred commencement condition is
recommended that the Applicant is required to provide Endeavour Energy’s Easements
Officer with sufficient detail to assess all the proposed encroachments and/or activities within
the easement. It is noted that some activities are prohibited whilst others are only allowed if
they meet both the minimum safety requirements and controls for that type of easement and
approved by Endeavour Energy’'s Easements Officer. Refer Deferred Commencement
Condition A.

Subject to the satisfactory resolution of the above, no further objections were raised to the
proposal. Conditions of development consent regarding network capacity/connection, network
asset design, street lighting, site remediation and public safety have been recommended
under conditon No. 10.

Sydney Water

The application was referred to the Sydney Water due to the proximity to Sydney Water
assets. No objections were raised to the proposal subject to recommendation of condition No.
9.

9. Internal Referral Comments

Subdivision Engineering

The application was referred to Council’'s Subdivision Engineering Section. No objections
were raised to the proposal, subject to conditions of consent. It is noted that a condition
requiring the basement to be designed as a ‘tanked basement’ is required to ensure that any
impacts of the seepage, groundwater or water table are negligible.

Traffic

The application was referred to Council's Traffic Management Section. Council's Traffic
Section raises no objections the proposal and concludes that the mixed use development will
have minimal impacts in terms of its traffic generation potential on the local road network and
sufficient parking has been provided for the proposed uses. Overall, the mixed use
development would generate approximately 135 trips per hour during the morning peak period
and 215 trips per hour during the afternoon peak periods. Refer Section 3 for TINSW
comments in relation to potential for traffic safety and road congestion compliance with SEPP
(Transport and Infrastructure) 2021.

Tree Management and Landscaping
The application was referred to Council’s Landscape Assessment Officer. No objections were
raised to the proposal, subject to conditions of consent.

Environmental Health
The application was referred to Council’s Environment and Health Section. No objections
were raised to the proposal, subject to conditions of consent.

Resource Recovery
The application was referred to Council’s Resource and Recovery Section. No objections
were raised to the proposal, subject to conditions of consent.

Heritage

The application was referred to Council’'s Forward Planning Team for Heritage comments as
the wider site adjoins the Castle Hill Country Club and Aracarias and Eucalypts trees which
are an item of local environmental heritage (125) under the LEP. The subject site is also
located within a broader view corridor relating to Bella Vista Farm Park, which is a Heritage
Conservation Area of State significance.



Notwithstanding, the subject application is for a Stage 1 development located at the north
western portion of The Greens site and does not directly adjoin land containing the identified
vegetation or lot containing the Castle Hill Country Club, being approximately 110m — 200m to
the north and buffered by two residential flat buildings which are currently being constructed
under development consent 779/2017/JP.

While the subject development is located within the wider visual catchment of Bella Vista Farm
Park, the development is located 1.4km from the farm and the height is well below the
maximum height approved under the planning proposal which would have considered the
associated impact on views to Bella Vista Farm Park.

No objections were raised on heritage grounds.

Contributions

The application was referred to Council's Forward Planning Team for Contributions
comments. Condition 40 is recommended that prior to issue of a construction certificate,
written evidence demonstrating the obligations in the Planning Agreement between Mulpha
Norwest Pty Ltd and The Hills Shire Council dated 18 March 2020, or any future variation of
this Planning Agreement, must be satisfied in accordance with the terms of the Planning
Agreement including but not limited to, the Payment of Monetary Contributions, Completion of
Capital Works and Public Access Land as detailed within the Planning Agreement.

Land and Spatial Information
The application was referred to Council’'s Land and Spatial Information Section. No objections
were raised, subject to conditions.

CONCLUSION

The proposal has been assessed having regard to the provisions of Section 4.15 of the
Environmental Planning and Assessment Act, 1979, SEPP (Infrastructure) 2007, SEPP
(BASIX) 2004, SEPP 55, SEPP 65 Apartment Design Guide, LEP 2019 and The Hills
Development Control Plan and is considered satisfactory.

The proposal has been assessed against SEPP 65 and the design criteria of the Apartment
Design Guide. Subject to appropriate conditions, variations to the design criteria for
communal open space, building separation, natural ventilation for Building B and balcony
areas in Building C are supported as the proposal is considered to provide suitable residential
visual and acoustic amenity.

The proposal has been assessed against the requirements of The Hills DCP 2012 and the
variations identified with respect to site planning, front setbacks, landscaped area, building
length, access and adaptability and car parking have been assessed as satisfactory, subject
to recommended conditions to ensure the proposal meet the objectives of the controls.

The issues raised in the submissions have been addressed in the report and refusal of the
application is not warranted.

Deferred commencement is recommended subject to conditions.

IMPACTS:

Financial
This matter has no direct financial impact upon Council's adopted budget or forward
estimates.

The Hills Future - Community Strategic Plan



The proposed development is consistent with the planning principles, vision and objectives
outlined within “Hills 2026 — Looking Towards the Future” as the proposed development
provides for urban growth which would not result in adverse environmental and social amenity
impacts and will ensure a consistent built form is provided with respect to the streetscape and
character of the locality.

Local Strategic Planning Statement

The Hills Shire Council’s Local Strategic Plan (LSPS) is the framework for the direction of The
Hills guides the future next five years. The LSPS was endorsed by Council on 22 October
2019 and was formally made on 6 March 2020. Council's LSPS identifies a significant need to
provide diverse housing supply to cater for a broad range of household types and budgets.
The strategy aims to deliver the right type of additional housing stock in areas that can be
serviced with the right level of infrastructure and assist in creating liveable, walkable
neighbourhoods. The development application is aligned with the objectives of the LSPS
Housing Strategy as it provides additional housing to meet the required 38,000 dwellings
across the Shire and 196 dwellings of the 2,100 dwellings required in Norwest by 2036. It
also provides housing in a strategic centre which is serviced by public transport and close to
mixed use developments to revitalise the commercial centre and activate the precinct.

The proposal will also meet the LSPS Productivity and Centres Strategy objective of planning
for sufficient jobs, targeted to suit the skills of the workforce. The provision of supporting
commercial uses would activate the site, provide more job opportunities and facilitate a mixed
use development that will contribute to the safety and vibrancy of Norwest.

The site is also located on the outer ring of the Norwest Strategic Centre. Transit oriented
development such as The Greens is encouraged by the LSPS and will provide access to jobs
and public transport to a high number of residents. This meets the objectives of the Integrated
Transport Strategy to build strategic centres to realise their potential, renew and create great
places and influence travel behaviour to promote sustainable choices. In this regard, the
proposal is consistent with the aims and objectives of the LSPS.

RECOMMENDATION
The Development Application be approved subject to the following:

DEFERRED COMMENCEMENT

Pursuant to Section 4.16(3) of the Environmental Planning and Assessment Act 1979 deferred
commencement consent is granted subject to:

A. Endeavour Energy Requirements

Provide Endeavour Energy’'s Easement Officer with sufficient detail to assess all the
proposed encroachments and/or activities within the Endeavour Energy easement along
the Spurway Drive frontage. The applicant shall address the object of Section 49A
‘Excavation work affecting electricity works’ of the of Electricity Supply Act 1995 (NSW)
covering the carrying out or proposed carrying out of excavation work in, on or near
Endeavour Energy’s electrical infrastructure._It is noted that some activities are prohibited
whilst others are only allowed if they meet the minimum safety requirements and controls
for that type of easement and approved by Endeavour Energy’s Easements Officer.

B. The applicant must provide Council with written evidence demonstrating that the matters
listed under Part A above have been satisfactorily addressed no later than four weeks
before the notice of expiry date.

C. Upon compliance with the requirements of Part A, a full consent will be issued subject to
the following conditions:



GENERAL MATTERS

Note that all conditions apply to Stages 1A and 1B as indicated on the Staging Plan unless
otherwise specified.

1. Development in Accordance with Submitted Plans

The development being carried out in accordance with the following approved plans and
details, stamped and returned with this consent except where amended by other conditions of

consent.

The amendments in red require the following:

e The following units are increased in length to ensure that the balcony sizes are at least

10m>:

0 2 bedroom units Type 1c (units 05.02, 08.02, 11.02, 14.02, 17.02 and 20.02)
0 2 bedroom units and study Type 1b (Units 7.01, 10.01,13.01, 16.01 and 19.01)

o Atleast 10% or 20 dwellings are to be adaptable/accessible units

REFERENCED PLANS AND DOCUMENTS

DRAWING DESCRIPTION PREPARED BY | REVISION DATE
NO.
A22.201 Staging Diagrams Bates Smart A 14/04/2021
DA-154 B04 Plan Bates Smart D 25/01/2022
DA-153 BO3 Plan Bates Smart D 25/01/2022
DA-152 BO2 Plan Bates Smart D 25/01/2022
DA-151 BO1 Plan Bates Smart E 14/03/2022
DAO01.101 Site Plan — Roof Level Bates Smart B 30/09/2021
DA01.102 Site Plan — Level 1 Bates Smart B 30/09/2021
DA01.103 Site Plan — Ground Level Bates Smart B 30/09/2021
DA-03.100 Ground Level Plan Bates Smart B 30/09/2021
DA-03.101 Level 1 Plan Bates Smart B 30/09/2021
DA-03.101M | Level 1 Mezzanine Bates Smart B 30/09/2021
DA-03.102 Level 2 Plan Bates Smart B 30/09/2021
DA-03.102M | Level 2 Mezzanine Bates Smart B 30/09/2021
DA-03.103 Level 3 Plan Bates Smart B 30/09/2021
DA-03.104 Level 4 Plan Bates Smart B 30/09/2021
DA-03.109 Floorplate Type A - Level | Bates Smart B 30/09/2021
6,9, 12, 15, 18
DA-03.110 Floorplate Type B — Levels | Bates Smart B 30/09/2021
7,10, 13, 16, 19
DA-03.111 Floorplate Type C Levels | Bates Smart B 30/09/2021
5,8,11,14,17, 20
DA-03.121 Level 21 Plan Bates Smart B 30/09/2021
DA-03.122 Level 22 Plan Bates Smart 30/09/2021




DA-03.123 Level 23 Plan Bates Smart B 30/09/2021

DA-03.124 Rooftop Plant Level Bates Smart B 30/09/2021

DA-03.125 Roof Plan Bates Smart B 30/09/2021

DA-09.001 North Elevation Bates Smart B 30/09/2021

DA-09.002 West Elevation Bates Smart B 30/09/2021

DA-09.003 South Elevation Bates Smart B 30/09/2021

DA-09.004 East Elevation Bates Smart B 30/09/2021

DA-10.001 Section A Bates Smart B 30/09/2021

DA-10.002 Section B Bates Smart B 30/09/2021

DA-10.003 Section C Bates Smart B 30/09/2021

DA-10.004 Section D Bates Smart B 30/09/2021

DA-10.005 Section E Bates Smart B 30/09/2021

DA-10.006 Section F Bates Smart B 30/09/2021

DA100 LOO Plan Smart Design | B 24/09/2021
Studio

DA101 LO1 Plan Smart Design | B 24/09/2021
Studio

DA102 LO2 Plan Smart Design | B 24/09/2021
Studio

DA103 LO3 Plan Smart Design | B 24/09/2021
Studio

DA104 LO4 — 12 Plan Smart Design | B 24/09/2021
Studio

DA113 L13 Plan Smart Design | B 24/09/2021
Studio

DA114 Roof Plant Plan Smart Design | B 24/09/2021
Studio

DA115 Roof Plan Smart Design | B 24/09/2021
Studio

DA400 North & West Elevations Smart Design | B 24/09/2021
Studio

DA401 South & East Elevations Smart Design | B 24/09/2021
Studio

DA450 Section A & B Smart Design | B 24/09/2021
Studio

LA-0160 Site Plan — Planting Plan Aspect Studios B 08/02/2022

LA-0161 Building B Podium — | Aspect Studios 08/02/2022

Planting Plan
LA-0162 Building C Podium - | Aspect Studios B 08/02/2022
Planting Plan
LA-0169 The Wild Green — Planting | Aspect Studios B 08/02/2022

Plan




LA-0010 Planting Schedule Aspect Studios C 08/02/2022

LA-PD-100 Landscape Plan (Ground | Aspect Studios B 01/10/2021
Floor)

LA-PD-101 Landscape Plan (Level 3 — | Aspect Studios B 01/10/2021
Podium)

LA-PD-110 Level Plan Ground Floor Aspect Studios A 01/10/2021

LA-PD-111 Interface to Stage 2 Plan Aspect Studios A 01/10/2021

LA-PD-200 Landscape Section | Aspect Studios B 01/10/2021
(Section A+B)

LA-PD-201 Landscape Section | Aspect Studios B 01/10/2021
(Section C+D)

LA-PD-202 Landscape Section | Aspect Studios B 01/10/2021
(Section G,H &)

- Norwest Quarter | Aspect Studios Revised October
Landscape & Public Issue 2021
Domain Report (76 pages)

- Amended Architectural | Bates Smart and Uploaded
Desgn Repo'rt_ including Smart Design on the
materials and finishes . planning

Studio
portal on
8/10/2021
DA100-113 Numbering Plans Council’'s :Land | B Dated
Information 24/09/2021
Team
A03.100-123 | Numbering Plans Council’ Land | B 30/09/2021
Information
Team

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to the
issue of the Construction Certificate, where a Construction Certificate is required.

2. External Finishes
External finishes and colours shall be in accordance with the details submitted with the
development application and approved with this consent.

3. Building Work to be in Accordance with BCA
All building work must be carried out in accordance with the provisions of the Building Code of
Australia.

4. Construction Certificate

Before any works are carried out a Construction Certificate must be obtained and a Principal
Certifying Authority appointed. The plans and accompanying information submitted with the
Construction Certificate must comply with the conditions included with this consent.

As per the Environmental Planning and Assessment Act 1979, only Council can issue a
Subdivision Certificate which means only Council can be appointed as the Principal Certifying
Authority for subdivision works.

5. Separate application for signs
A separate application is to be submitted to, and approved by, Council prior to the erection of
any advertisements or advertising structures.

6. Separate Development Application — Non-residential uses




A separate Development Application is required for the fit out of the approved non-residential
uses including the business premises, recreational facility (indoor), shops, restaurants/cafes,
medical centre unless allowed by the provisions of State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008.

Where a Development Application is required, the application should specifically address the
following:

e Proposed use and its permissibility
e Hours of operation

e Delivery Details

o Staff Numbers

e Acoustic impacts

¢ Sighage, and

¢ Parking Provision

7. Provision of Parking Spaces

The development is required to be provided with 459 off-street car parking spaces at the
completion of Stage 1A of the development. The following allocation of car parking spaces is
required:

Residential: 260

Visitors for Residential: 40
Share: 5
Non-residential/commercial: 154

These car parking spaces shall be available for off street parking at all times.

At least 3% of non-residential spaces are to be provided for disabled persons. The basement
levels are to be designed in accordance with AS 1428.1.

At least 8 motorcycle spaces and 15 bicycle spaces are to be provided within the basement
levels.

A carpark management statement is to be submitted to Council prior to the issue of an
Occupation Certificate. These requirements must be accounted for as part of any planned
subdivision of the development later. Specifically, shared spaces across lots need easements
and the shared use needs to be clearly explained in the management statement.

8. Compliance with NSW Police Requirements
The following is required or as otherwise agreed by NSW Police and Council in writing:

Surveillance:

¢ Installation of a security intercom system is required to access the basement car park and
main lobbies. Each unit is to contain an intercom system to enable access for visitors to
the basement car park and lobby. Security access is to be utilised at the entrance of the
basement.

e CCTV coverage is required to be installed to monitor all common areas and entry/exits
points. Use of height indicator stickers on entrance/exit doors is required on entry/exit
doors.

e Vegetation close to pedestrian pathways is to be provided with 3-5m of cleared space
located either side of residential pathways and bicycle routs. Thereafter, vegetation can
be stepped back in height to maximise sightlines.

Lighting:



e Lighting is to meet minimum Australian Standards. Special attention is to be made to
lighting at entry/exit points from the building, the car park and driveways.

Territorial Reinforcement:
e All public access points are to be well marked.

Environmental Maintenance:
e Use of anti-graffiti building materials.

Access Control:

e Warning signs should be strategically posted around the building to warn intruders of what
security treatments have been implemented to reduce opportunities for crime e.g.
“Warning, trespasser will be prosecuted” or “Warning, these premises are under electronic
surveillance”. This should be visible from all restricted areas (not open to the public).

e Ensure improved strength and better quality locking mechanism to security roller
shutters/garage doors.

e Fire doors are to be alarmed and a magnetic strip is required so that the door will shut
closed.

e Caged storage units are to be built up to the ceiling with a door with better quality locking
mechanisms to be used.

e Ensure there are no outer ledges capable of supporting hands/feet and balustrades cannot
provide anchor points for ropes.

e Any fencing proposed is to be placed vertically. If spacing is left between each paling, it
should be at a width that limits physical access.

e High quality letter boxes that meet AS 1ISO9001:2008 are required. The letterboxes are to
be under CCTV surveillance.

e Park smarter signage to be installed around the car park.

e Signage to be installed in the car park warning residents to watch those who come in the
entry/exit door behind them.

9. Compliance with Sydney Water Requirements

Water Servicing

« Potable water servicing should be available via watermains in Solent Circuit and Natura
Rise.

« Amplifications or extensions to these mains may be required complying with the Water
Services Association of Australia (WSAA) code — Sydney Water edition.

Recycled Water Servicing

* While the site lies just outside the Kellyville recycled water supply zone, Sydney Water is
open to working in partnership with developers to consider recycled water servicing solutions
that may offset potable water demands.

» Consideration should be given for rainwater capture and stormwater runoff reduction. ¢« The
proponent is advised to contact their Sydney Water Account Manager to investigate the
potential for a commercial arrangement to supply recycled water to the development.

Wastewater Servicing

» Wastewater servicing should be available via a 150mm VC wastewater main (laid in 2017) in
the south-west corner of the site. « Amplifications or extensions to this main may be required
complying with the Water Services Association of Australia (WSAA) code — Sydney Water
edition. Stormwater ¢ Care should be taken that the quantity and quality of water runoff
entering Strangers Creek adheres to the required conditions. « The proponent should consider
taking measures to minimise or eliminate potential flooding and/or degradation of water
quality.



Stormwater

» Care should be taken that the quantity and quality of water runoff entering Strangers Creek
adheres to the required conditions.

« The proponent should consider taking measures to minimise or eliminate potential flooding
and/or degradation of water quality.

10. Compliance with Endeavour Energy requirements

o Network Capacity / Connection
The proposed padmount substation location to the Solent Circuit road frontage is
required to be at ground level and have direct access from a public street (unless
provided with appropriate easements for the associated underground cables and right
of access). As shown in Endeavour Energy’'s Mains Design Instruction MDI 0044
‘Easements and Property Tenure Rights’, Figure A4.3 ‘Padmount easements and
clearances’, padmount substations require:

o0 Easement with a minimum size of 2.75 x 5.5 metres (single transformer).

o Restriction for fire rating which usually extends 3 metres horizontally from the
base of the substation footing / plinth and 6 metres vertically from the same
point.

0 Restriction for swimming pools which extends 5 metres from the easement.

The easement should not cross property boundaries but the restriction/s may affect
any adjoining property provided they are able to be registered on the title to that
property. In addition the following matters also need to be considered in regard to the
fire restriction:

o0 Personnel access doors and fire exit doors to a building are not permitted within
the fire restriction area.

0 Gas mains/pipes shall not pass through the fire restriction area.

0 A 10 metre clearance distance shall be maintained between substation and fire
hydrants, booster valves, and the like in accordance with AS2419.1 ‘Fire
hydrant installations System design, installation and commissioning’ as updated
from time to time.

o0 Consideration should be provided to the appropriateness of the landscaping
relative to the fire restriction for the substation. Any landscaping that potentially
could transfer / provide connectivity for flame or radiant heat from a fire in the
substation to a dwelling or building should be avoided.

o0 The storage of and / or use of flammable, combustible, corrosive or explosive
material within the fire restriction should be avoided.

Generally it is the Level 3 Accredited Service Provider’s (ASP) responsibility (engaged
by the developer) to make sure that the substation location and design complies with
Endeavour Energy’s standards the suitability of access, safety clearances, fire ratings,
flooding etc. As a condition of the Development Application consent Council should
request the submission of documentary evidence from Endeavour Energy confirming
that satisfactory arrangements have been made for the connection of electricity and
the design requirements for the substation, prior to the release of the Construction
Certificate / commencement of works.



The applicant for the proposed development of the site will need to submit an
appropriate application based on the maximum demand for electricity for connection of
load via Endeavour Energy’s Network Connections Branch to carry out the final load
assessment and the method of supply will be determined. Straightforward applications
can be completed online and permission to connect may be provided immediately if
submitting a complying application.

Depending on the outcome of the assessment, any required padmount substation/s
will need to be located within the property (in a suitable and accessible location) and
be protected (including any associated cabling) by an easement and associated
restrictions benefiting and gifted to Endeavour Energy. Please refer to Endeavour
Energy’s Mains Design Instruction MDI 0044 ‘Easements and Property Tenure Rights'.
For more complex connections, advice on the electricity infrastructure required to
facilitate the proposed development can be obtained by submitting a Technical Review
Request to Endeavour Energy’'s Network Connections Branch, the form for which
FPJ6007 is attached. The response to these enquiries is based upon a desktop review
of corporate information systems, and as such does not involve the engagement of
various internal stakeholders in order to develop a ‘Connection Offer’. It does provide
details of preliminary connection requirements which can be considered by the
applicant prior to lodging a formal application for connection of load. Further details are
available by contacting Endeavour Energy’s Network Connections Branch via Head
Office enquiries on business days from 9am - 4:30pm on telephone: 133 718 or (02)
9853 6666 or on Endeavour Energy’s website under ‘Home > Residential and business
> Connecting to our network’ via the following link:

http://www.endeavourenergy.com.au/

Alternatively the applicant may need to engage an Accredited Service Provider (ASP)
of an appropriate level and class of accreditation to assess the electricity load and the
proposed method of supply for the development. The ASP scheme is administered by
Energy NSW and details are available on their website via the following link or
telephone 13 77 88:

https://energy.nsw.gov.au/government-and-regulation/legislative-and-regulatory-
requirements/aspscheme-and-contestable-works.

Network Asset Design

Endeavour Energy’s Company Policy 9.2.5 ‘Network Asset Design’, includes updated
requirements for electricity connections to new urban subdivision / development which
will need to be complied with.

Street lighting

With the likely increase in both vehicular and pedestrian traffic, although the existing
street lighting is designed for an urban environment, the street lighting for the proposed
development should be reviewed and if necessary upgraded to comply with the series
of standards applying to the lighting of roads and public spaces set out in with
Australian/New Zealand Standard AS/NZS 1158: 2010 ‘Lighting for roads and public
spaces’ as updated from time to time.
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Whilst the determination of the appropriate lighting rests with the road controlling
authority, Endeavour Energy as a Public Lighting Service Provider is responsible for
operating and maintaining the streetlights on behalf of local councils, Roads and
Maritime Services and other utilities in accordance with the NSW Public Lighting Code
2019 (Code) as updated from time to time. Endeavour Energy recognises that well
designed, maintained and managed Public Lighting offers a safe, secure and attractive
visual environment for pedestrians and drivers during times of inadequate natural light.

For any Code implementation and administration / technical matters please contact
Endeavour Energy’s Substation Mains Assets Section via Head Office enquiries on
business days from 9am - 4:30pm on telephone: 133 718 or (02) 9853 6666 or email
mainsenquiry@endeavourenergy.com.au .

Site Remediation

Endeavour Energy has noted potential sources under Section 8. Preliminary
Conceptual Site Model in the following in the Report on Preliminary Site Investigation.
As indicated in the Statement of Environmental Effects ‘It is noted that overhead power
lines were installed along the northern boundary of the site which has since been
relocated underground by 2015’

Endeavour Energy’s Environmental Business Partner Team have advised that the
remediation of soils or surfaces impacted by various forms of electricity infrastructure is
not uncommon but is usually not significant eg. transformer oil associated with leaking
substations, pole treatment chemicals at the base of timber poles etc. The method of
remediation is generally the removal of the electricity infrastructure, removal of any
stained surfaces or excavation of any contaminated soils and their disposal at a
licensed land fill. The decommissioning and removal of the redundant electricity
infrastructure will be dealt with by Endeavour Energy’s Network Connections Branch
as part of the application for the connection of load for the new development — please
refer to the above point ‘Network Capacity / Connection’.

If the applicant has any concerns over the remediation works related to redundant
electricity infrastructure they should contact Environmental Business Partner Team via
Head Office enquiries on business days from 9am - 4:30pm on telephone: 133 718 or
(02) 9853 6666.

Public Safety

If the applicant has any concerns over the proposed works in proximity of the
Endeavour Energy’s electricity infrastructure to the road verge / roadway, as part of a
public safety initiative Endeavour Energy has set up an email account that is
accessible by a range of multiple stakeholders across the company in order to provide
more effective lines of communication with the general public who may be undertaking
construction activities in proximity of electricity infrastructure such as builders,
construction industry workers etc. The emalil address is
Construction.Works@endeavourenergy.com.au .



11. Property Numbering and Cluster Mail Boxes for Multi Dwelling Housing,
Residential Flat Buildings, Mixed Use Development, Commercial Developments and
Industrial Developments

The responsibility for property numbering is vested solely in Council under the Local
Government Act 1993.

The overall property address for this development is: 40 Solent Circuit Norwest.
Building B: 40 Solent Circuit & 1 Natura Rise Norwest — Stage 1
Building C: 42 Solent Circuit Norwest — Stage 2 Residential Units

Approved unit numbering for Smart Design Studio Building B is as per plans submitted
marked as DWG No: DA100-113, Rev: B, Dated 24/09/2021 and Bates Smart Building C is
as per plans submitted marked as DWG No: A03.100-123, Rev: B, dated 30/9/2021 and
marked up as ‘Numbering Plans’ by Council’'s Land Information Team within consent
documentation; and as follows:

Level Addresses for Building | Building B Building C
B
Ground G02: 1 Natura Rise G01-G02 GO03
GO01: 40 Solent Cir
One 101: 1 Natura Rise 101-105 106-109
102-105: 40 Solent Cir
Two 1 Natura Rise 201-207 208
Three 1 Natura Rise 301-307 308-309
Four 1 Natura Rise 401-407 408-413
Five 1 Natura Rise 501-507 508-513
Six 1 Natura Rise 601-607 608-613
Seven 1 Natura Rise 701-707 708-713
Eight 1 Natura Rise 801-807 808-813
Nine 1 Natura Rise 901-907 908-913
Ten 1 Natura Rise 1001-1007 1008-1013
Eleven 1 Natura Rise 1101-1107 1108-1113
Twelve 1 Natura Rise 1201-1207 1208-1213
Thirteen 1 Natura Rise 1301-1304 1305-1310
Fourteen - N/A 1401-1406
Fifteen - N/A 1501-1506
Sixteen - N/A 1601-1606
Seventeen - N/A 1701-1706
Eighteen - N/A 1801-1806
Nineteen - N/A 1901-1906
Twenty - N/A 2001-2006
Twenty One - N/A 2101-2103
Twenty Two - N/A 2201-2204




Twenty Three - N/A 2301-2304

These addresses shall be used for all correspondence, legal property transactions and shown
on the final registered Deposited Plan/Strata Plan lodged with Land Registry Services NSW as
required.

Under no circumstances can unit numbering be repeated or skipped throughout the
development regardless of the building name or number.

Approved numbers, unless otherwise approved by Council in writing, are to be displayed
clearly on all door entrances including stairwells, lift and lobby entry doors.

External directional signage is to be erected on site at driveway entry points and on buildings
to ensure that all numbering signage throughout the complex is clear to assist emergency
service providers locate a destination easily & quickly.

Mail Boxes

Approval from Australia Post is required to be submitted to Council regarding the approved
positions of the Mail Rooms indicated on the plans, contact Australia Post, Gregory Dimmock,
email:gregorydimmock@auspost.com.au.

Cluster mail boxes are to be located within the site on the public footpath boundary
perpendicular to the street, within easy reach from a public road for the postal delivery officer.
The number of mail boxes to be provided is to be equal to the number of units plus one (1) for
the proprietors of the development and be as per Australia Post size requirements. The
proprietors additional mail box is to be located within the cluster located at Building B - 1
Natura Rise Norwest.

Strata Developments

All approved developments that require subdivision under a Strata Plan, must submit a copy
of the final strata plan to Council’s Land Information Section before it is reqistered for the
approval and allocation of final property and unit numbering. This applies regardless of
whether the PCA is Council or not.

It is required that Lot numbers within the proposed strata plan are not duplicated and all run
sequentially within the same level, commencing from the lowest level upwards to the highest
level within the development.

Please call 9843 0555 or email a copy of the final strata plan before it is reqgistered at Land
Registry Services NSW to council@thehills.nsw.gov.au for the approval of final Property and
Unit numbering with corresponding Lot Numbers now required to be included within the
registered Strata Administration sheet.

Under no circumstances is the Strata Plan to be lodged with Land Reqistry Services NSW
before Council has approved all final addressing.

12. Planning Agreement

The obligations in the Planning Agreement between Mulpha Norwest Pty Ltd and The Hills
Shire Council dated 18 March 2020 (Planning Agreement), or any future variation of this
Planning Agreement, must be satisfied in accordance with the terms of the Planning
Agreement including but not limited to, the Payment of Monetary Contributions, Completion of
Capital Works and Public Access Land as detailed within the Planning Agreement.

13. Management of Construction and/or Demaolition Waste

Waste materials must be appropriately stored and secured within a designated waste area
onsite at all times, prior to its reuse onsite or being sent offsite. This includes waste materials
such as paper and containers which must not litter the site or leave the site onto neighbouring
public or private property. A separate dedicated bin must be provided onsite by the builder for
the disposal of waste materials such as paper, containers and food scraps generated by all
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workers. Building waste containers are not permitted to be placed on public property at any
time unless a separate application is approved by Council to locate a building waste container
in a public place.

Any material moved offsite is to be transported in accordance with the requirements of the
Protection of the Environment Operations Act 1997 and only to a place that can lawfully be
used as a waste facility. The separation and recycling of the following waste materials is
required: metals, timber, masonry products and clean waste plasterboard. This can be
achieved by source separation onsite, that is, a bin for metal waste, a bin for timber, a bin for
bricks and so on. Alternatively, mixed waste may be stored in one or more bins and sent to a
waste contractor or transfer/sorting station that will sort the waste on their premises for
recycling. Receipts of all waste/recycling tipping must be kept onsite at all times and produced
in a legible form to any authorised officer of the Council who asks to see them.

Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding the
movement of waste using their WasteLocate online reporting tool
www.wastelocate.epa.nsw.gov.au.

14. Disposal of Surplus Excavated Material

The disposal of surplus excavated material, other than to a licenced waste facility, is not
permitted without the previous written approval of Council prior to works commencing on site.
Any unauthorized disposal of waste, which includes excavated material, is a breach of the
Protection of the Environment Operations Act 1997 and subject to substantial penalties.
Receipts of all waste/ recycling tipping must be kept onsite at all times and produced in a
legible form to any authorised officer of the Council who asks to see them.

15. Commencement of Domestic Waste Service

A domestic waste service must be commenced with Council and its Contractor. The service
must be arranged no earlier than two days prior to occupancy and no later than seven days
after occupancy of the development. All requirements of Council's domestic waste
management service must be complied with at all times. Contact Council’'s Resource
Recovery Team on (02) 9843 0310 to commence a domestic waste service.

16. Provision of Kitchen Waste Storage Cupboard

Waste storage facility must be provided in each unit/dwelling to enable source separation of
recyclable material from residual garbage. Each unit/dwelling must have a waste storage
cupboard provided in the kitchen with at least 2 removable indoor bins with a minimum
capacity of 15 litres each. The bins provided should allow convenient transportation of waste
from the kitchen to the main household bins or waste disposal point. The Principal Certifying
Authority must visually confirm in person, or receive photographic evidence validating this
requirement, prior to the issue of any Occupation Certificate.

17. Construction of Residential Waste Rooms

The residential waste rooms must be designed and constructed in accordance with the
following requirements. The areas in Building B must provide minimum storage facility for 1 x
3-bin 1100 litre bin carousel system for garbage and 1 x 3-bin 1100 litre bin carousel system
for recycling. Building C must provide minimum storage facility for 1 x 4-bin 1100 litre bin
linear track system for garbage and 1 x 4-bin 1100 litre bin linear track system for recycling

e The waste storage areas must be of adequate size to comfortably store and
manoeuvre the total minimum required number of bins and associated waste
infrastructure as specified above.

e The layout of the waste storage areas must ensure that each bin is easily accessible
and manoeuvrable in and out of the areas with no manual handling of other bins. All
internal walkways must be at least 1.5m wide.

e The walls of the waste storage areas must be constructed of brickwork.
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The floor of the waste storage areas must be constructed of concrete with a smooth
non-slip finish, graded and drained to sewer. The rooms must not contain ramps and
must be roofed (if located external to the building).

The waste storage areas must have a waste servicing door, with a minimum clear floor
width of 1.5m. Acceptable waste servicing doors are single or double swinging doors
and roller doors (preferred).

All doors of the waste storage areas, when fully opened, must be flush with the outside
walls and must not block or obstruct car park aisles or footways. All doors must be able
to be fixed in position when fully opened.

The waste storage areas must be adequately ventilated (mechanically if located within
the building footprint). Vented waste storage areas should not be connected to the
same ventilation system supplying air to the units.

The waste storage areas must be provided with a hose tap (hot and cold mixer),
connected to a water supply. If the tap is located inside the waste storage areas, it is
not to conflict with the space designated for the placement of bins.

The waste storage areas must be provided with internal lighting such as automatic
sensor lights.

The maximum grade acceptable for moving bins for collection purposes is 5%. Under
no circumstance is this grade to be exceeded. It is to allow the safe and efficient
servicing of bins.

The waste storage areas must have appropriate signage mounted in a visible location
on internal walls and are to be permanently maintained by Owners corporation

Finishes and colours of the waste storage areas are to complement the design of the
development.

Example Bin Measurements (mm)
1100L: 1245 (d) 1370 (w) 1470 (h)

18. Construction of Separate Waste Storage Areas

The development must incorporate separate dedicated waste storage areas, to facilitate the
separation of residential waste and recycling from commercial material, designed and
constructed in accordance with the following requirements. The central residential waste room
must provide minimum storage facility for 22 x 1100 litre garbage and 22 x 1100 litre recycle
bins. The central retail room must provide minimum storage facility for the total minimum
required number of bins to service the premises including any waste infrastructure such as
compactors for commercial components.

The waste storage areas must be of adequate size to comfortably store and
manoeuvre the total minimum required number of bins and associated waste
infrastructure as specified above.

The layout of the waste storage areas must ensure that each bin is easily accessible
and manoeuvrable in and out of the areas with no manual handling of other bins. All
internal walkways must be at least 1.5m wide.

The design of the waste storage areas must ensure that commercial tenants do not
have access to the residential waste storage areas, and vice versa for residential
occupants.

The walls of the waste storage areas must be constructed of brickwork.

The floor of the waste storage areas must be constructed of concrete with a smooth
non-slip finish, graded and drained to sewer. The rooms must not contain ramps and
must be roofed (if located external to the building).



The waste storage areas must have a waste servicing door, with a minimum clear floor
width of 1.5m. The door must be located to allow the most direct access to the bins by
collection contractors. Acceptable waste servicing doors are single or double swinging
doors and roller doors (preferred).

The waste servicing door for the residential waste storage area must be must be
supplied with a lock through Council's Waste Management Master Key System
‘P3520’. See condition titled ‘Installation of Master Key System to Waste Collection
Room’ for further details.

The residential waste storage area must have a resident access door, which allows
wheelchair access for adaptable sites. Suitable resident access doors are single or
double swinging doors. The resident access door must be separate to the waste
servicing door. If a loading dock is proposed in the development the resident access
door must be located to ensure that residents do not have access to the loading dock
to gain access to the waste storage areas.

All doors of the waste storage areas, when fully opened, must be flush with the outside
walls and must not block or obstruct car park aisles or footways. All doors must be able
to be fixed in position when fully opened.

The waste storage areas must be adequately ventilated (mechanically if located within
the building footprint). Vented waste storage areas should not be connected to the
same ventilation system supplying air to the units.

The waste storage areas must be provided with a hose tap (hot and cold mixer),
connected to a water supply. If the tap is located inside the waste storage areas, it is
not to conflict with the space designated for the placement of bins.

The waste storage areas must be provided with internal lighting such as automatic
sensor lights.

The maximum grade acceptable for moving bins for collection purposes is 5%. Under
no circumstance is this grade to be exceeded. It is to allow the safe and efficient
servicing of bins.

The waste storage areas must have appropriate signage (Council approved designs
for residential and NSW EPA for commercial), mounted in a visible location on internal
walls and are to be permanently maintained by the Owners Corporation.

Finishes and colours of the waste storage areas are to complement the design of the
development.

Example Bin Measurements (mm)

240L: 735 (d) 580 (w) 1080 (h) 660L: 850 (d) 1370 (w) 1250 (h) 1100L: 1245 (d) 1370 (w)
1470 (h)

19. Access and Loading for Waste Collection

Minimum vehicle access and loading facilities must be designed and provided on site in
accordance with Australian Standard 2890.2-2002 for the standard 12.5m long Heavy Rigid
Vehicle (minimum 4.5m clear vertical clearance). The following requirements must also be
satisfied.

All manoeuvring areas for waste collection vehicles must have a minimum clear vertical
clearance of 4.5m. Any nearby areas where the clear headroom is less than 4.5m must
have flexible striker bars and warning signs as per Australian Standard 2890.1 to warn
waste collection contractors of the low headroom area.

All manoeuvring and loading areas for waste collection vehicles must be prominently
and permanently line marked, signposted and maintained to ensure entry and exit to the
site is in a forward direction at all times and that loading and traffic circulation is
appropriately controlled.



e Pedestrian paths around the areas designated for manoeuvring and loading of waste
collection vehicles must be prominently and permanently line marked, signposted and
maintained (where applicable) for safety purposes.

e The requirement for reversing on site must be limited to a single reverse entry into the
designated waste service bay (typical three point turn).

e The designated waste service bay must allow additional space servicing of bins
(wheeling bulk bins to the back of the waste collection vehicle for rear load collection).

e The loading area must have a sufficient level of lighting and have appropriate signage

such as “waste collection loading zone”, “keep clear at all times” and “no parking at any
time”.

e Access to restricted loading areas (i.e. via roller shutter doors, boom gates or similar)
must be via scanning from the cab of heavy vehicles, remote access or alternative
solution which ensures there is no requirement for waste collection contractors to exit

the cab. Copies of scan cards or remotes must be provided to Council upon the
commencement of waste services.

20. Communal Composting Areas

An area shall be incorporated in the landscape design of the development for communal
composting. Whilst the operation of such a facility will depend upon the attitudes of occupants
and their Owners Corporation, the potential to compost should exist.

21. Commercial Waste and Recycling Collection Contract

There must be a contract in place with a licenced contractor for the removal and lawful
disposal of all commercial waste generated on site. Written evidence of a valid and current
collection and disposal contract must be held on site at all times and produced in a legible
form to any authorised officer of the Council who asks to see it.

22. Provision of Waste Chute System

The development must incorporate a dual chute system in Building B and C for the disposal of
both garbage and recycling. Chute openings must be provided on every residential floor within
the building corridors. The waste chutes must terminate into the waste storage rooms. In
Building B garbage must discharge into 1100 litre bins housed on a 3-bin carousel and
recyclables must discharge into 1100 litre bins housed on 3-bin carousel. In Building C
garbage must discharge into 1100 litre bins housed on a 4-bin linear track system and
recyclables must discharge into 1100 litre bins housed on 4-bin linear track system. The waste
chute system must be maintained in accordance with manufactory standards.

23. Provision of Bin Cupboards

A separate bin cupboard must be provided next to chute openings on every residential floor to
allow for the disposal of items unsuitable for chute disposal or a third waste stream. The
cupboards must be sized to store at least a single 240 litre bin. The dimensions of a 240 litre
bin are 735mm deep, 580mm wide and 1080mm high.

24. Tree Removal on Public Land

Approval is granted for the removal of eighteen (18) street trees numbered 33-50 within the
Arboricultual Impact Assessment prepared by Australis Tree Management dated 16/04/2021
located adjacent Solent Circuit, and two (2) additional street trees adjacent Spurway Drive as
located in red on Site Plan Level 1 (DA01.102) revision B dated 30/09/2021 prepared by
Bates Smart. The trees are located on the Council nature strips and will be impacted by works
associated with the development.

All tree works must be undertaken by the owner/applicant at their cost. Prior to any works
commencing on site, the owner/applicant must provide the following details to The Hills Shire
Council's Manager — Environment & Health:

. Time and date of when the tree works will occur;



o Full details of the contractor who will be undertaking tree works (Minimum AQF level 3
Arborist);

o Current copy of the contractors Public Liability Insurance (Minimum $10,000,000).

Note: The owner/applicant is to keep a photographic record pre and post tree removal works
of the tree and surrounding Council infrastructure (e.g. concrete footpath, kerb & gutter) and
provide these to Council upon request. The grass verge must be reinstated with any holes
filled to existing natural ground level.

25. Planting Requirements

All trees planted as part of the approved landscape plan pursuant to the Landscape Plan
condition of this consent are to be minimum 75 litre pot size. All shrubs planted as part of the
approved landscape plan are to be minimum 200mm pot size. Groundcovers are to be
planted at 5/m?.

For all planting on slab and planter boxes, the following minimum soil depths must be
achieved:

o 1.2m for large trees, 1m for medium trees and 800mm for small trees.
e 500-600mm for shrubs

e 200-450mm for groundcovers; and

e 200mm for turf.

26. Air Conditioner Location

The air-conditioning unit location is to be as shown on the approved plans or is to comply with
the criteria of exempt development as outlined in the SEPP - Exempt & Complying
Development Codes 2008.

You are reminded that the air conditioning must be designed so as not to operate:

(i) Between 7am and 10pm — at a noise level that exceeds 5 dB(A) above the ambient
background noise level measured at any property boundary, or

(i) Between 10pm and 7am — at a noise level that is audible in habitable rooms of
adjoining residences.

27. Control of early morning noise from trucks
Trucks associated with the construction of the site that will be waiting to be loaded must not be
brought to the site prior to 7am.

28. Control of Noise from Trucks

The number of trucks waiting to remove fill from the site must be managed to minimise
disturbance to the neighbourhood. No more than one truck is permitted to be waiting in any of
the streets adjacent to the development site.

29. Acoustic Requirements

The recommendations of the Acoustic Assessment and Report prepared by ADP Consulting
Pty Ltd, referenced as SYD1476 Rev3, dated 16 Dec 2021 and submitted as part of the
Development Application are to be implemented as part of this approval.

30. Ventilation for Basement Carpark
The basement car park is to be provided with ventilation in accordance with Australian / New
Zealand Standard AS/NZS 1668.2 2012.

The exhaust from the basement carpark shall be positioned so as to not cause a nuisance
due to odour or noise to an occupier of any residential premises.

31. Recycled Water — Rouse Hill/ Sydney Water

The subject site must be connected to Sydney Water's Rouse Hill Recycled Water Scheme,
unless written evidence from Sydney Water is submitted advising that this service is not
available.




32. Road Opening Permit

Should the subdivision/ development necessitate the installation or upgrading of utility
services or any other works on Council land beyond the immediate road frontage of the
development site and these works are not covered by a Construction Certificate issued by
Council under this consent then a separate road opening permit must be applied for and the
works inspected by Council’'s Maintenance Services team.

The contractor is responsible for instructing sub-contractors or service authority providers of
this requirement. Contact Council’s Construction Engineer if it is unclear whether a separate
road opening permit is required.

33. Separate Application for Strata Subdivision
The strata title subdivision of the development is not included. A separate development
application or complying development certificate application is required.

34. Protection of Public Infrastructure

Adequate protection must be provided prior to work commencing and maintained during
building operations so that no damage is caused to public infrastructure as a result of the
works. Public infrastructure includes the road pavement, kerb and gutter, concrete footpaths,
drainage structures, utilities and landscaping fronting the site. The certifier is responsible for
inspecting the public infrastructure for compliance with this condition before an Occupation
Certificate or Subdivision Certificate is issued. Any damage must be made good in
accordance with the requirements of Council and to the satisfaction of Council.

35. Vehicular Access and Parking Stage 1A
The formation, surfacing and drainage of all driveways, parking modules, circulation roadways
and ramps are required, with their design and construction complying with:

e AS/NZS 2890.1

e AS/NZS 2890.6

e AS 2890.2

e DCP Part C Section 1 — Parking

¢ Council's Driveway Specifications

Where conflict exists the Australian Standard must be used.
The following must be provided:

e All driveways and car parking areas must be prominently and permanently line marked,
signposted and maintained to ensure entry and exit is in a forward direction at all times
and that parking and traffic circulation is appropriately controlled.

e All driveways and car parking areas must be separated from landscaped areas by a low
level concrete kerb or wall.

o All driveways and car parking areas must be concrete or bitumen. The design must
consider the largest design service vehicle expected to enter the site. In rural areas, all
driveways and car parking areas must provide for a formed all weather finish.

o All driveways and car parking areas must be graded, collected and drained by pits and
pipes to a suitable point of legal discharge.

e Basement 3 and 4 shall be restricted to residential parking only and a boom gate will need
to be provided. This requirement shall be shown on architectural plans.

¢ A boom gate at the beginning of the dead-end aisle in B3 is required to stop the visitors
from access the dead-end aisle in B3. This requirement shall be shown on architectural
plans



e The proposed roller shutter for the service vehicle entry shall be relocated within the
proposed RAMP to ensure that the HRV will wait on the ramp. Queuing on Solent Circuit
will not be permitted.

e The proposed roller shutter for the carpark entry shall be removed or relocates within the
proposed RAMP to ensure that the vehicles will wait on the Ramp. Queuing on Solent
Circuit will not be permitted. This shall comply with section 3.4 and 3.5 of AS/ NZS 2890.1.

e A Loading dock management plan shall be prepared by a qualified traffic engineer to
ensure that the entering vehicles through the service vehicle entry will have priority.

e A design compliance certificate prepared by a qualified traffic engineer satisfying the
requirements above shall be reflected on the Construction Certificate plans and supporting
documentation prior to the release of the Construction Certificate.

36. Vehicular Crossing Request Stage 1A

Each driveway requires the lodgement of a separate vehicular crossing request accompanied
by the applicable fee as per Council’'s Schedule of Fees and Charges. The vehicular crossing
request must be lodged before an Occupation Certificate is issued. The vehicular crossing
request must nominate a contractor and be accompanied by a copy of their current public
liability insurance policy. Do not lodge the vehicular crossing request until the contactor is
known and the driveway is going to be constructed.

37. Minor Engineering Works

The design and construction of the engineering works listed below must be provided for in
accordance with Council’'s Design Guidelines Subdivisions/ Developments and Works
Specifications Subdivisions/ Developments.

Works within an existing or proposed public road, or works within an existing or proposed
public reserve can only be approved, inspected and certified by Council. The application form
for a minor engineering works approval is available on Council’'s website and the application
and inspection fees payable are included in Council’s Schedule of Fees and Charges.

a) Disused Layback/ Driveway Removal

All disused laybacks and driveways must be removed and replaced with kerb and gutter
together with the restoration and turfing of the adjoining footpath verge area. Specifically, this
includes the removal of any existing laybacks, regardless of whether they were in use
beforehand or not.

b) Footpath Verge Formation

The grading, trimming, topsoiling and turfing of the footpath verge fronting the development
site is required to ensure a gradient between 2% and 4% falling from the boundary to the top
of kerb is provided. This work must include the construction of any retaining walls necessary
to ensure complying grades within the footpath verge area. All retaining walls and associated
footings must be contained wholly within the subject site. Any necessary adjustment or
relocation of services is also required, to the requirements of the relevant service authority. All
service pits and lids must match the finished surface level.

c) Site Stormwater Drainage

The entire site area must be graded, collected and drained by pits and pipes to a suitable
point of legal discharge at the front of the subject site. The proposed pipes connecting to the
existing stormwater pit at the street shall be RCP or FRC. The outlet pipe size and details from
the existing stormwater pit at the street shall be providing and the proposed pipes connecting
to the existing stormwater pit shall be above the existing outlet pipe. These details shall be
shown on the stormwater plans

38. Excavation/ Anchoring Near Boundaries stage 1A




Earthworks near the property boundary must be carried out in a way so as to not cause an
impact on adjoining public or private assets. Where anchoring is proposed to support
excavation near the property boundary, the following requirements apply:

e Written owner’s consent for works on adjoining land must be obtained.

e For works adjacent to a road, anchoring that extends into the footpath verge is not
permitted, except where expressly approved otherwise by Council, or Transport for NSW
in the case of a classified road.

¢ Where anchoring within public land is permitted, a bond must be submitted to ensure their
removal once works are complete. The value of this bond must relate to the cost of their
removal and must be confirmed by Council in writing before payment.

e All anchors must be temporary. Once works are complete, all loads must be removed from
the anchors.

e A plan must be prepared, along with all accompanying structural detail and certification,
identifying the location and number of anchors proposed.

e The anchors must be located clear of existing and proposed services.

Details demonstrating compliance with the above must be submitted to the Principal Certifier
and included as part of any Construction Certificate or Occupation Certificate issued.

PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE

39. Design Verification

Prior to the release of the Construction Certificate design verification is required from a
qualified designer to confirm the development is in accordance with the approved plans and
details and continues to satisfy the design quality principles in SEPP65.

40. Planning Agreement

Written evidence is to be submitted to Council prior to the issue of a Construction Certificate,
demonstrating that the relevant obligations of the Planning Agreement between Mulpha
Norwest Pty Ltd and The Hills Shire Council dated 18 March 2020 (Planning Agreement), or
any future variation of this Planning Agreement, have been satisfied including, but not limited
to, the Payment of Monetary Contributions, Completion of Capital Works and Public Access
Land as detailed within the Planning Agreement.

41. Internal Pavement and Turntable Structural Design Certification

Prior to a Construction Certificate being issued, a Certified Practicing Engineer (CPEng) must
submit a letter to Council confirming the structural adequacy of the internal pavement design.
The pavement design must be adequate to withstand the loads imposed by a loaded 12.5m
long heavy rigid waste collection vehicle (i.e. 28 tonne gross vehicle mass) from the boundary
to the waste collection point including any manoeuvring areas.

42. Landscape Plan

An Amended Landscape Plan (to scale) for the landscaping of the site is to be prepared by a
suitably qualified landscape architect or landscape designer and submitted to the satisfaction
of Council’'s Manager - Environment and Health.

The plan must contain:
a) site boundaries and dimensions surveyed,
b) north point, and scale (1:200 desirable);
c) existing and proposed levels;

d) all trees, grassed areas, landscape features and main structures on the site (buildings,
car parking, driveways, walls, fences, paving, etc);



e)

f)

9)

h)

)

k)

all landscape materials, such as landscape surfaces, retaining walls, fencing etc;

a detailed planting plan indicating all proposed planting, which avoids the use of large
planting ‘mixes’;

a schedule of proposed planting, including botanical names, common names,
quantities, pot size, expected mature height and staking requirements;

landscape sections with associated section markers to demonstrate the minimum soil
depths achieved over the basement slab and on podium planting;

demonstration of depth of soil for planting over basement and podium indicated using
finished slab levels, proposed levels, and Top of Wall levels. Depth of soil must meet
the following depths without the use of steep mounding:

e 1.2m for large trees, 1m for medium trees and 800mm for small trees.
e 500-600mm for shrubs

e 200-450mm for groundcovers; and

e 200mm for turf;

depth of soil consistent between landscape and architectural plans. Depth of sall
achieved by the use of retaining wall height and/or deepened slabs are to be
consistent between architectural and landscape plans submitted prior to construction
certificate;

demonstration that soil battering of no greater than 1:3 slopes are provided within
landscaped areas; and

planting to screen high retaining walls located between Building B and C which are
visible from Solent Circuit.

43. Erosion & Sediment Control Plan

Submission of an Erosion and Sediment Control Plan to the Principal Certifier, including

details of:

a) Allotment boundaries

b) Location of the adjoining roads
c) Contours

d) Existing vegetation

e) Existing site drainage

f) Critical natural areas

Q) Location of stockpiles

h) Erosion control practices

) Sediment control practices

)

Outline of a maintenance program for the erosion and sediment controls

(NOTE: For guidance on the preparation of the Plan refer to ‘Managing Urban Stormwater
Soils & Construction’ produced by the NSW Department of Housing).

44. Security Bond Requirements stage 1A

A security bond may be submitted in lieu of a cash bond. The security bond must:

e Be in favour of The Hills Shire Council;

e Be issued by a financial institution or other accredited underwriter approved by, and in a
format acceptable to, Council (for example, a bank guarantee or unconditional insurance
undertaking);



e Have no expiry date;

o Reference the development application, condition and matter to which it relates;

e Be equal to the amount required to be paid in accordance with the relevant condition;
e Be itemised, if a single security bond is used for multiple items.

Should Council need to uplift the security bond, notice in writing will be forwarded to the
applicant 14 days prior.

45. Erosion and Sediment Control/ Soil and Water Management Plan

The detailed design must be accompanied by an Erosion and Sediment Control Plan (ESCP)
or a Soil and Water Management Plan (SWMP) prepared in accordance with the Blue Book
and Council’'s Works Specification Subdivision/ Developments.

A SWMP is required where the overall extent of disturbed area is greater than 2,500 square
metres, otherwise an ESCP is required.

An ESCP must include the following standard measures along with notes relating to
stabilisation and maintenance:

e Sediment fencing.

e Barrier fencing and no-go zones.
e Stabilised access.

e Waste receptacles.

e Stockpile site/s.

A SWMP requires both drawings and accompanying commentary (including calculations)
addressing erosion controls, sediment controls, maintenance notes, stabilisation requirements
and standard drawings from the Blue Book.

An SWMP is required for this development.

46. Construction Management Plan

A construction management plan must be submitted demonstrating how the potential for
conflict between resident and construction traffic is to be minimised and managed throughout
all stages of the development. The construction management plan must be submitted before a
Construction Certificate is issued and complied with for the duration of works.

47. Stormwater Management — Upper Parramatta River Catchment Area

Onsite Stormwater Detention (OSD) is required in accordance with Council’'s adopted policy
for the Upper Parramatta River catchment area, the Upper Parramatta River Catchment Trust
OSD Handbook.

The stormwater concept plan prepared by Stantec, Project Ref: 50226, Drawing Numbers: CI-
520-03 and CI-526-01, both Revision E, both dated 04.02.22, Drawing Numbers: CI-526-02,
Revision D, dated: 04.02.22, and the Stormwater Management Report, referenced
301350226, Revision 6: 006, dated 04.02.22 are for development application purposes only
and is not to be used for construction. The detailed design must reflect the stormwater
concept plan and the following necessary changes:

a) The proposed pipes connecting to the existing stormwater pit at the street shall be RCP or
FRC. The outlet pipe size and details from the existing stormwater pit at the street shall be
providing and the proposed pipes connecting to the existing stormwater pit shall be above
the existing outlet pipe. These details shall be shown on the stormwater plans.

b) The OSD design, size and shape/layout, shall comply with the requirement above.

Water sensitive urban design elements, consisting of Rainwater tank, swales and Cartridges,
OceanGuard Pit are to be located generally in accordance with the plans and information
submitted with the application.



Detailed plans for the water sensitive urban design elements must be submitted for approval.
The detailed plans must be suitable for construction, and include detailed and representative
longitudinal and cross sections of the proposed infrastructure. The design must be
accompanied, informed and supported by detailed water quality and quantity modelling. The
modelling must demonstrate a reduction in annual average pollution export loads from the
development site in line with the following environmental targets:

¢ 90% reduction in the annual average load of gross pollutants

e 85% reduction in the annual average load of total suspended solids
e 65% reduction in the annual average load of total phosphorous

e 45% reduction in the annual average load of total nitrogen

All model parameters and data outputs are to be provided. The MSUIC model shall be revised
to reflect the amended site and landscape plan.

The design and construction of the stormwater management system must be approved by
either Council or an accredited certifier. A Compliance Certificate certifying the detailed design
of the stormwater management system can be issued by Council. The following must be
included with the documentation approved as part of any Construction Certificate:

e Design/ construction plans prepared by a hydraulic engineer.
o A completed OSD Drainage Design Summary Sheet.

o Drainage calculations and details, including those for all weirs, overland flow paths and
diversion (catch) drains, catchment areas, times of concentration and estimated peak run-
off volumes.

e A completed OSD Detailed Design Checklist.
e A maintenance schedule.

48. Stormwater Pump/ Basement Car Park Requirements Stage 1A

The stormwater pump-out system must be designed and constructed in accordance with AS/
NZS 3500.3:2015 — Plumbing and Drainage — Stormwater drainage. The system must be
connected to a junction pit before runoff is discharged to the street (or other point of legal
discharge) along with the remaining site runoff, under gravity. Where Onsite Stormwater
Detention is required, the system must be connected to that Onsite Stormwater Detention
system. All plans, calculations, hydraulic details and manufacturer specifications for the pump
must be submitted with certification from the designer confirming compliance with the above
requirements.

49. Security Bond — Road Pavement and Public Asset Protection

In accordance with Section 4.17(6) of the Environmental Planning and Assessment Act 1979,
a security bond of $177,660.00 is required to be submitted to Council to guarantee the
protection of the road pavement and other public assets in the vicinity of the site during
construction works. The above amount is calculated at the per square metre rate set by
Council's Schedule of Fees and Charges, with the area calculated based on the road frontage
of the subject site plus an additional 50m on either side (210m) multiplied by the width of the
road (9m).

The bond must be lodged with Council before a Construction Certificate is issued.

The bond is refundable upon written application to Council and is subject to all work being
restored to Council’s satisfaction. Should the cost of restoring any damage exceed the value
of the bond, Council will undertake the works and issue an invoice for the recovery of these
costs.

50. Engineering Works




The design and construction of the engineering works listed below must be provided for in
accordance with Council's Design Guidelines Subdivisions/ Developments and Works
Specifications Subdivisions/ Developments.

Engineering works can be classified as either “subdivision works” or “building works”.

Works within an existing or proposed public road, or works within an existing or proposed
public reserve can only be approved, inspected and certified by Council.

Depending on the development type and nature and location of the work the required
certificate or approval type will differ. The application form covering these certificates or
approvals is available on Council's website and the application fees payable are included in
Council's Schedule of Fees and Charges.

The concept engineering plan prepared by Stantec, Project Ref: 50226, Drawing Numbers: Cl-
526-03, Revision E, dated: 04.02.22 is for development application purposes only and is not to
be used for construction. The design and construction of the engineering works listed below
must reflect the concept engineering plan and the conditions of consent.

a) Footpath Verge Formation

The grading, trimming, topsoiling and turfing of the footpath verge fronting the development
site is required to ensure a gradient between 2% and 4% falling from the boundary to the top
of kerb is provided. This work must include the construction of any retaining walls necessary
to ensure complying grades within the footpath verge area. All retaining walls and associated
footings must be contained wholly within the subject site. Any necessary adjustment or
relocation of services is also required, to the requirements of the relevant service authority. All
service pits and lids must match the finished surface level.

b) Disused Layback/ Driveway Removal

All disused laybacks and driveways must be removed and replaced with full kerb and gutter
together with the restoration and turfing of the adjoining footpath verge area.

c) Service Conduits

Service conduits to each of the proposed new lots, laid in strict accordance with the relevant
service authority’s requirements, are required. Services must be shown on the engineering
drawings.

d) Earthworks/ Site Regrading

Earthworks and retaining walls are limited to those locations and heights shown on the
concept engineering plan prepared by Stantec, Project Ref: 50226, Drawing Numbers: ClI-
100-01, Revision D, dated: 01.10.21 Where earthworks are not shown on the approved plan
the topsoil within lots must not be disturbed. Retaining walls between lots must be located on
the high side lot that is being retained, save the need for easements for support on the low
side lot adjacent. Any proposed retaining wall shall be designed to such that it accepts and
caters for any surface runoff from the up slope adjoining land in a ‘failsafe’ manner without
affecting any other property. No diversion or concentration of stormwater surface flows will be
permitted. The proposed retaining wall including footing and subsoil drain shall be design and
constructed fully inside the property boundary

51. Waterproof Basement (tanked Basement) — Stage 1A

The subsurface structure/basement shall be designed with a waterproof retention system (ie
tanking and waterproofing) with adequate provision for future fluctuation of the watertable plus
300mm. The subsurface structure/basement is required to be designed with consideration of
uplift due to water pressure and "flotation" (buoyancy) effects. Subsoil drainage around the
subsurface structure/basement must allow free movement of groundwater around the
structure. The Subsoil drainage around the subsurface structure/basement must not be
connected to the internal drainage system. The design of subsurface structure/basement,
tanking and waterproofing, and subsoil drainage shall be undertaken by a suitably
experienced Chartered structural Engineer.




Design details and construction specifications shall be included in the documentation
accompanying the Construction Certificate.

Prior to the issue of the Construction Certificate, the consent holder must submit a design
compliance certificate prepared by suitably experienced Chartered structural Engineer
satisfying the requirements above to the Registered Principle Certifier. These requirements
shall be reflected on the Construction Certificate plans and supporting documentation

52. Notice of Requirements

The submission of documentary evidence to the Certifying Authority, including a Notice of
Requirements, from Sydney Water Corporation confirming that satisfactory arrangements
have been made for the provision of water and sewerage facilities.

53. Construction Management Plan

A construction management plan must be submitted demonstrating how the potential for
conflict between resident and construction traffic is to be minimised and managed. The
construction management plan must be submitted before a Construction Certificate is issued
and complied with for the duration of works. Where practicable, all construction vehicles are
to enter via Solent Circuit.

PRIOR TO WORK COMMENCING ON THE SITE

54. Details and Signage - Principal Contractor and Principal Certifier

Details
Prior to work commencing, submit to the Principal Certifier notification in writing of the
principal contractor’s (builder) name, address, phone number, email address and licence
number.

No later than two days before work commences, Council is to have received written details of
the Principal Certifier in accordance with Clause 103 of the Environmental Planning and
Assessment Regulations 2000.

Sighage
A sign is to be erected in accordance with Clause 98A(2) of the Environmental Planning and
Assessment Regulations 2000. The sign is to be erected in a prominent position and show —

a) the name, address and phone number of the PCA for the work,
b) the name and out of working hours contact phone number of the principal
contractor/person responsible for the work.

The sign must state that unauthorised entry to the work site is prohibited.

55. Management of Building Sites

The erection of suitable fencing or other measures to restrict public access to the site and
building works, materials or equipment when the building work is not in progress or the site is
otherwise unoccupied.

The erection of a sign, in a prominent position, stating that unauthorised entry to the site is not
permitted and giving an after hours contact name and telephone number.

56. Consultation with Service Authorities
Applicants are advised to consult with Telstra, NBN Co and Australia Post regarding the
installation of telephone conduits, broadband connections and letterboxes as required.

Unimpeded access must be available to the electricity supply authority, during and after
building, to the electricity meters and metering equipment.

57. Approved Temporary Closet

An approved temporary closet connected to the sewers of Sydney Water, or alternatively an
approved chemical closet is to be provided on the land, prior to building operations being
commenced.




58. Stabilised Access Point

A stabilised all weather access point is to be provided prior to commencement of site works,
and maintained throughout construction activities until the site is stabilised. The controls shall
be in accordance with the requirements with the details approved by Council and/or as
directed by Council Officers. These requirements shall be in accordance with Managing
Urban Stormwater — Soils and Construction produced by the NSW Department of Housing
(Blue Book).

59. Sydney Water Building Plan Approval
A building plan approval must be obtained from Sydney Water Tap in™ to ensure that the
approved development will not impact Sydney Water infrastructure.

A copy of the building plan approval and receipt from Sydney Water Tap in™ (if not already
provided) must be submitted to the Principal Certifying Authority upon request prior to works
commencing.

60. Waste Management Details Required

Prior to the commencement of works, the location of waste disposal and recycling for all
construction and/ or demolition waste materials (bricks, concrete, timber and so on) must be
submitted to and approved by the Principal Certifying Authority. Alternatively, details of an
appropriately licensed skip bin hire company or site clean company can be provided where
the company is engaged to undertake all works during construction of the development
(collection, transportation and disposal).

61. Protection of Existing Trees
The street trees that are to be retained are to be protected during all works strictly in
accordance with AS4970-2009 Protection of Trees on Development Sites.

Tree protection fencing is not to encroach over the public pedestrian paths.

At a minimum a 1.8m high chain-wire fence is to be erected at least three (3) metres from the
base of each tree and is to be in place prior to works commencing to restrict the following
occurring:

e Stockpiling of materials within the tree protection zone,
e Placement of fill within the tree protection zone,

e Parking of vehicles within the tree protection zone,

o Compaction of soil within the tree protection zone.

All areas within the root protection zone are to be mulched with composted leaf mulch to a
depth of not less than 100mm.

A sign is to be erected indicating the trees are protected.

The installation of services within the root protection zone is not to be undertaken without prior
consent from Council.

62. Erosion and Sedimentation Controls

Erosion and sedimentation controls shall be in place prior to the commencement of site works
and maintained throughout construction activities, until the site is landscaped and/or suitably
revegetated. These requirements shall be in accordance with Managing Urban Stormwater —
Soils and Construction (Blue Book) produced by the NSW Department of Housing.

This will include, but not be limited to a stabilised access point and appropriately locating
stockpiles of topsoil, sand, aggregate or other material capable of being moved by water being
stored clear of any drainage line, easement, natural watercourse, footpath, kerb or roadside.

63. Site Water Management Plan
A Site Water Management Plan is to be prepared. The plan shall be in accordance with
"Managing Urban Stormwater - Soils and Construction" (Blue Book) produced by the NSW




Department of Housing. The plan is to be kept on site at all times and made available upon
request.

64. Erosion & Sediment Control Plan Kept on Site
A copy of the Erosion and Sediment Control Plan must be kept on site at all times during
construction and available to Council on request.

65. Operational noise level limit

The project noise trigger level for the development shall be in accordance with the noise limits
as outlined in the acoustic report prepared by ADP Consulting Pty Ltd referenced as SYD1476
Rev3 dated 16 Dec 2021. These noise limits are;

Location Time period Project noise trigger level
LAeqgl5min

When measured at the Day (7am — 6pm) 52

boundary of the nearest Evening (6pm — 10pm) 43

residential receiver Night (10pm — 7am) 38

Active recreational area When in use 53

Commercial When in use 63

66. Traffic Control Plan

A Traffic Control Plan is required to be prepared and approved. The person preparing and
approving the plan must have the relevant accreditation to do so. A copy of the approved plan
must be submitted to Council before being implemented. Where amendments to the plan are
made, they must be submitted to Council before being implemented.

A plan that includes full (detour) or partial (temporary traffic signals) width road closure
requires separate specific approval from Council. Sufficient time should be allowed for this to
occur.

67. Contractors Details

The contractor carrying out the subdivision works must have a current public liability insurance
policy with an indemnity limit of not less than $10,000,000.00. The policy must indemnify
Council from all claims arising from the execution of the works. A copy of this insurance must
be submitted to Council prior to works commencing.

68. Erosion and Sediment Control/ Soil and Water Management

The approved ESCP or SWMP measures must be in place prior to works commencing and
maintained during construction and until the site is stabilised to ensure their effectiveness. For
major works, these measures must be maintained for a minimum period of six months
following the completion of all works.

69. Separate OSD Detailed Design Approval Stage 1A
No work is to commence until a detailed design for the Onsite Stormwater Detention system
has been approved by either Council or an accredited certifier.

70. Property Condition Report — Public Assets
A property condition report must be prepared and submitted to Council recording the condition
of all public assets in the direct vicinity of the development site. This includes, but is not limited
to, the road fronting the site along with any access route used by heavy vehicles. If uncertainty
exists with respect to the necessary scope of this report, it must be clarified with Council
before works commence. The report must include:

e Planned construction access and delivery routes; and
o Dated photographic evidence of the condition of all public assets.
DURING CONSTRUCTION

71. Hours of Work
Work on the project to be limited to the following hours: -




Monday to Saturday - 7.00am to 5.00pm;
No work to be carried out on Sunday or Public Holidays.

The builder/contractor shall be responsible to instruct and control sub-contractors regarding
the hours of work.

Upon receipt of justified complaint/s in relation to local traffic impacts arising from roadworks
being carried out on existing public roads those roadworks will be restricted to between the
hours of 9:00am and 3:00pm, Monday to Friday or as otherwise directed by Council staff.
Requests to carry out roadworks on existing public roads during the night in order to avoid
local traffic impacts will also be considered based on the circumstances of the site and must
be approved in writing by Council’'s Manager — Subdivision and Development Certification.

72. Survey Report and Site Sketch

A survey report and site sketch signed and dated (including contact details) by the registered
land surveyor may be requested by the Principal Certifying Authority during construction. The
survey shall confirm the location of the building/structure in relation to all boundaries and/or
levels. As of September 2018 the validity of surveys has been restricted by legislation to 2
years after issue.

73. Rock Breaking Noise

Upon receipt of a justified complaint in relation to noise pollution emanating from rock breaking
as part of the excavation and construction processes, rock breaking will be restricted to
between the hours of 9am to 3pm, Monday to Friday.

Details of noise mitigation measures and likely duration of the activity will also be required to
be submitted to Council's Manager — Environment and Health within seven (7) days of
receiving notice from Council.

74. Compliance with BASIX Certificate

Under clause 97A of the Environmental Planning and Assessment Regulation 2000, it is a
condition of this Development Consent that all commitments listed in BASIX Certificate No.
1170288M_02 is to be complied with. Any subsequent version of this BASIX Certificate will
supersede all previous versions of the certificate. A Section 4.55 Application may be required
should the subsequent version of this BASIX Certificate necessitate design changes to the
development. However, a Section 4.55 Application will be required for a BASIX Certificate
with a new number.

75. Critical Stage Inspections and Inspections Nominated by the Principal Certifier
Section 6.5 of the Environmental Planning and Assessment Act 1979 requires critical stage
inspections to be carried out for building work as prescribed by Clause 162A of the
Environmental Planning and Assessment Regulation 2000. Prior to allowing building works to
commence the PCA must give notice of these inspections pursuant to Clause 103A of the
Environmental Planning and Assessment Regulation 2000.

An Occupation Certificate cannot be issued and the building may not be able to be used or
occupied where any mandatory critical stage inspection or other inspection required by the
PCA is not carried out. Inspections can only be carried out by the PCA unless agreed to by
the PCA beforehand and subject to that person being an accredited certifier.

76. Construction Noise

The emission of noise from the construction of the development shall comply with the Interim
Construction Noise Guideline published by the Department of Environment and Climate
Change (July 2009).

77. Stockpiles

Stockpiles of topsoil, sand, aggregate or other material capable of being moved by water shall
be stored clear of any drainage line, easement, natural watercourse, footpath, kerb or
roadside.

78. Dust Control




The emission of dust must be controlled to minimise nuisance to the occupants of the
surrounding premises. In the absence of any alternative measures, the following measures
must be taken to control the emission of dust:

e Dust screens must be erected around the perimeter of the site and be kept in good repair
for the duration of the construction work;

e All dusty surfaces must be wet down and suppressed by means of a fine water spray.
Water used for dust suppression must not cause water pollution; and

o All stockpiles of materials that are likely to generate dust must be kept damp or covered.

79. Contamination

Ground conditions are to be monitored and should evidence such as, but not limited to,
imported fill and/or inappropriate waste disposal indicate the likely presence of contamination
on site, works are to cease, Council's Manager- Environment and Health is to be notified and
a site contamination investigation is to be carried out in accordance with State Environmental
Planning Policy 55 — Remediation of Land.

The report is to be submitted to Council’s Manager — Environment and Health for review prior
to works recommencing on site.

80. Standard of Works

All work must be carried out in accordance with Council’'s Works Specification Subdivisions/
Developments and must include any necessary works required to make the construction
effective. All works, including public utility relocation, must incur no cost to Council.

PRIOR TO ISSUE OF AN OCCUPATION AND/OR SUBDIVISION CERTIFICATE

81. Internal Pavement Construction

Prior to any Occupation Certificate being issued, a Certified Practicing Engineer (CPENng) must
submit a letter to Council confirming that the internal pavement has been constructed in
accordance to the approved plans, and is suitable for use by a 12.5m long waste collection
vehicle when fully laden (i.e. 28 tonnes gross vehicle mass).

82. Final Inspection of Waste Storage Area(s)

Prior to any Occupation Certificate being issued, a final inspection of the waste storage
area(s) and associated management facilities must be undertaken by Council's Resource
Recovery Project Officer. This is to ensure compliance with Council’'s design specifications
and that necessary arrangements are in place for domestic waste collection by Council and its
Domestic Waste Collection Contractor. The time for the inspection should be arranged at least
48 hours prior to any suggested appointment time.

83. Provision of Signage for Waste Storage Areas

Prior to any Occupation Certificate being issued, a complete full set of English and traditional
Chinese waste education signhage (garbage, recycling and no dumping) must be installed in a
visible location on every internal wall of all waste storage areas. Additionally, one set of
English and Chinese garbage and recycling signage must be provided above every chute
opening on every floor. The signage must meet the minimum specifications below and must
be designed in accordance with Council’'s approved artwork. Waste signage artwork can be
downloaded from Council’'s website; www.thehills.nsw.gov.au.

Flat size: 330mm wide x 440mm high

Finished size: 330mm wide x 440mm high. Round corners, portrait

Material: Aluminium / polyethylene composite sheet 3.0mm, white (alupanel)
Colours: Printed 4 colour process one side, UV ink

Finishing: Over laminated gloss clear. Profile cut with radius corners and holes.

84. Procurement of a Mechanical Bin Tuqg



http://www.thehills.nsw.gov.au/

Prior to an Occupation Certificate being issued, a mechanical bin tug, suitable for 1100 litre
bins must be purchased and delivered to the site. The equipment procured must have
capacity to move full bins over all ramps and slopes between the waste storage areas and
waste collection point. All waste moving equipment must be lawfully handed into the
ownership of the Owners Corporation.

85. Insect and Odour Control

Before the issue of an occupation certificate, Council's Resource Recovery Assessment
Officer must be satisfied with the procurement of an insect control system installed in the
central residential and retail waste room. The equipment procured must be an ultra violet fly
trap with a UV lamp of at least 20W or higher. The fly trap must be an electric-grid style and
mounted to the wall or chained to the ceiling. In addition, an air deodoriser must be installed
from a reputable company to prevent the emission of all offensive odours from the premises.

86. Domestic Waste Collection Risk Assessment

Prior to any Occupation Certificate being issued, a risk assessment must be undertaken on
site by Council’'s Coordinator Resource Recovery. The time for the assessment must be
arranged when clear unobstructed circulation in and out of the site is available for Council’s
Domestic Waste Contractor to perform a mock collection run at the site.

87. Waste Chute System Installation Compliance Certificate

Prior to any Occupation Certificate being issued, a letter of compliance must be submitted to
and approved by the Principal Certifying Authority. The letter must be prepared by the
equipment supplier/installer confirming that the Council approved waste chute system,
including all associated infrastructure, has been installed to manufacture standards and is fully
operational and satisfies all relevant legislative requirements and Australian standards.

88. Installation of Master Key System to Waste Collection Room

The door/s servicing the waste bin collection room/s must be supplied with a lock through
Council's Waste Management Master Key System ‘P3520’. Waste servicing room doors are
doors used by waste collectors to access bins for collection purposes. Installation of the
locking system is to be completed prior to the issue of any Occupation Certificate. The Master
Key lock is to be installed through Council’s contractor at the cost of developer. Please contact
Council's Resource Recovery Project Officer to make the necessary arrangements.

89. Landscaping Prior to Issue of any Occupation Certificate

Landscaping of the site shall be carried out prior to issue of an Occupation Certificate. The
Landscaping shall be either certified to be in accordance with the approved plan pursuant to
the Landscape Plan condition of this consent by an Accredited Landscape Architect or be to
the satisfaction of Council's Manager Environment and Health. All landscaping is to be
maintained at all times in accordance with THDCP Part C, Section 3 — Landscaping and the
approved landscape plan.

90. Trade Waste Systems

All wet rubbing, engine degreasing or vehicle washing is to be conducted in a vehicle wash
bay connected to the sewer. This area is to be bunded to prevent wastewater entering the
stormwater system.

The applicant is to contact Sydney Water, in regards to any requirements they may have and
to obtain a Trade Waste Permit for this discharge.

91. Regulated Systems

To ensure that adequate provision is made for ventilation of the building all mechanical and/or
natural ventilation systems shall be designed, constructed and installed in accordance with the
provisions of:

a) Australian/New Zealand Standard AS/NZS 1668.1:1998 — The use of ventilation and air
conditioning in buildings — fire and smoke control in multi-compartment buildings;

b) Australian Standard AS 1668.2 — 2002 - The use of ventilation and air conditioning in
buildings — ventilation design for indoor air contaminant control;




c) Australian/New Zealand Standard AS/NZS 3666.1:2011 — Air handling and water systems
of buildings — Microbial control — Design, installation and commissioning;

d) Australian/New Zealand Standard AS/NZS 3666.2:2011 — Air handling and water systems
of buildings - Microbial Control - Operation and maintenance;

e) Australian/New Zealand Standard AS/NZS 3666.2:2011 — Air handling and water systems
of buildings - Microbial Control — Performance based maintenance of cooling water
systems; and

f)  Public Health Regulation 2012.

The regulated system is to be registered with Council by submitting an Application for
Registration of Regulated Water Cooling/Warm Water Systems, available on Council’s
website www.thehills.nsw.gov.au prior to commissioning.

92. Section 73 Compliance Certificate

A Section 73 Compliance Certificate issued under the Sydney Water Act 1994 must be
obtained from Sydney Water confirming satisfactory arrangements have been made for the
provision of water and sewer services. Application must be made through an authorised Water
Servicing Coordinator. The certificate must refer to this development consent and all of the
lots created.

Sydney Water’s guidelines provide for assumed concurrence for the strata subdivision of a
development approved by an earlier consent covered by a compliance certificate.

The only other exception to this is for services other than potable water supply, in which case
the requirements of Flow Systems/ Box Hill Water as a network operator under the Water
Industry Competition Act 2006 would apply. A separate certificate of compliance would need
to be issued for those works.

93. Completion of Engineering Works
An Occupation Certificate must not be issued prior to the completion of all engineering works
covered by this consent, in accordance with this consent.

94. Property Condition Report — Public Assets

Before an Occupation Certificate is issued, an updated property condition report must be
prepared and submitted to Council. The updated report must identify any damage to public
assets and the means of rectification for the approval of Council.

95. Pump System Certification Stage 1A
Certification that the stormwater pump system has been constructed in accordance with the
approved design and the conditions of this approval must be provided by a hydraulic engineer.

96. Stormwater Management Certification Stage 1A

The stormwater management system must be completed to the satisfaction of the Principal
Certifier prior to the issuing of an Occupation Certificate. The following documentation is
required to be submitted upon completion of the stormwater management system and prior to
a final inspection:

e Works as executed plans prepared on a copy of the approved plans;

e For Onsite Stormwater Detention (OSD) systems, a certificate of hydraulic compliance
(Form B.11) from a hydraulic engineer verifying that the constructed OSD system will
function hydraulically;

e For OSD systems, a certificate of structural adequacy from a structural engineer verifying
that the structures associated with the constructed OSD system are structurally adequate
and capable of withstanding all loads likely to be imposed on them during their lifetime;

e Records of inspections; and
e An approved operations and maintenance plan.

Where Council is not the Principal Certifier a copy of the above documentation must be
submitted to Council.


http://www.thehills.nsw.gov.au/

97. Creation of Restrictions/ Positive Covenants

Before an Occupation Certificate is issued the following restrictions/ positive covenants must
be registered on the title of the subject site via dealing/ request document or Section 88B
instrument associated with a plan. Council’s standard recitals must be used for the terms:

a) Restriction — Bedroom Numbers

The subject site must be burdened with a restriction using the “bedroom numbers” terms
included in the standard recitals.

b) Restriction/ Positive Covenant — Onsite Stormwater Detention

The subject site must be burdened with a restriction and a positive covenant using the “onsite
stormwater detention systems” terms included in the standard recitals.

c) Restriction/ Positive Covenant — Water Sensitive Urban Design

The subject site must be burdened with a positive covenant that refers to the water sensitive
urban design elements referred to earlier in this consent using the “water sensitive urban
design elements” terms included in the standard recitals.

d) Positive Covenant — Stormwater Pump

The subject site must be burdened with a positive using the “basement stormwater pump
system” terms included in the standard recitals.

e) Positive Covenant — Onsite Waste Collection

The subject site must be burdened with a positive covenant relating to onsite waste collection
using the “onsite waste collection” terms included in the standard recitals.

f) Positive Covenant — Maintenance/pedestrian link

A positive covenant must be placed on the title of the subject site to ensure the
maintenance/repair of the pedestrian link using the “maintenance/ repair of shared access”
terms included in the standard recitals.

g) Positive Covenant — Public Access - pedestrian link
A public access easement must be created within of the subject site over the pedestrian link
using the “public access easement” terms included in the standard recitals.

98. Certification stormwater drainage Stage 2

Prior to the issue of any Occupation Certificate, a submission of written certification from a
suitably qualified civil engineer stating that all stormwater drainage and related works within
the subject site have been constructed in accordance with the approved Construction
Certificate plans, the conditions included within this consent, the requirements of AS/NZS
3500.3:2018, and Council's Design Guidelines Subdivision/Developments dated September
2011.

99. Waterproof Basement (tanked Basement) Stage 1A

Prior to the issue of any Occupation Certificate, a submission of written certification from a
suitably qualified Chartered structural Engineer stating that subsurface structure/basement
has been designed and constructed as a waterproof retention system (ie tanking and
waterproofing) with adequate provision for future fluctuation of the watertable plus 300mm,
and that the subsoil drainage around the subsurface structure/basement was not connected
to the internal drainage system, in accordance with the approved Construction Certificate
plans and the conditions included within this consent.

Prior to the issue of the Occupation Certificate, the consent holder must submit a design
compliance certificate prepared by suitably qualified Chartered structural Engineer satisfying
the requirements above to the Registered Principle Certifier. These requirements shall be
reflected on the Occupation Certificate and supporting documentation.

100. Design Verification Certificate




Prior to the release of the Occupation Certificate design verification is required from a qualified
designer to confirm that the development has been constructed in accordance with approved
plans and details and has satisfied the design quality principles consistent with that approval.

THE USE OF THE SITE

101. Waste and Recycling Management

To ensure the adequate storage and collection of waste from the occupation and use of the
premises, all garbage and recyclable materials emanating from the premises must be stored
in the designated waste storage areas, which must include provision for the storage of all
waste generated on the premises between collections. Arrangement must be in place in all
areas of the development for the separation of recyclable materials from garbage. All waste
storage areas must be screened from view from any adjoining residential property or public
place. Ideally, waste storage containers should be kept inside the central and residential chute
termination rooms and under no circumstances should waste storage containers be stored in
locations that restrict access to any of the car parking spaces provided onsite. A caretaker
must be appointed to manage waste operations on site including undertaking all instructions
issued by Council to enable waste collection. Waste storage areas must be kept clean and
tidy, bins must be washed regularly, and contaminants must be removed from bins prior to any
collection.

102. Waste and Recycling Collection

All waste generated on the site must be removed at regular intervals. The collection of waste
and recycling must not cause nuisance or interfere with the amenity of the surrounding area.
Garbage and recycling must not be placed on public property for collection without the
previous written approval of Council. Waste collection vehicles servicing the development are
not permitted to reverse in or out of the site.

103. Lighting
Any lighting on the site shall be designed so as not to cause a nuisance to other residences in

the area or to motorists on nearby roads and to ensure no adverse impact on the amenity of
the surrounding area by light overspill. All lighting shall comply with the Australian Standard
AS 4282:1997 Control of Obtrusive Effects of Outdoor Lighting.

104. Offensive Noise - Acoustic Report
The use of the premises and/or machinery equipment installed must not create offensive noise
so as to interfere with the amenity of the neighbouring properties.

Should an offensive noise complaint be received and verified by Council staff, an acoustic
assessment is to be undertaken (by an appropriately qualified consultant) and an acoustic
report is to be submitted to Council’'s Manager — Environment and Health for review. Any
noise attenuation measures directed by Council’s Manager - Environment and Health must be
implemented.

105. Final Acoustic Report

Within three months from the issue of an Occupation Certificate, an acoustical compliance
assessment is to be carried out by an appropriately qualified person, in accordance with the
NSW EPA's - Industrial Noise Policy and submitted to Council’'s Manager - Environment and
Health for consideration.

This report should include but not be limited to, details verifying that the noise control
measures as recommended in the acoustic report submitted with the application are effective
in attenuating noise to an acceptable noise level and that the activities does not give rise to
“offensive noise” as defined under the Protection of the Environment Operation Act 1997.

106. Management of Residential Waste and Recycling Collection

Waste vehicular access and loading for Council’'s Contractor must be provided and made
available on the schedule day of collection as determined by Council. Shared access with
commercial service and delivery vehicles must be managed operationally by Building




Management to ensure there is no conflict with Council’'s Contractor to access the site to
service all residential waste collections.

107. Hours of operation for the loading dock/ waste collection services
The hours shall be restricted to the following times;

Monday to Saturday — 7.00am to 8.00pm
Sunday and public holidays — 8.00am — 8.00pm

Night / Evening period (6pm to 7am) on any day: the use is to be restricted to one truck
entering during any one 15-minute period

108. Operation of Reqgulated Water Cooling/Warm Water Systems

Regulated systems must be operated in accordance with AS/NZS 3666:2011 Air handling and
water systems of buildings — Microbial Control — Operation and Maintenance.

109. Active water play area
Sighage is to be provided at the active water play area that reads (at minimum);

“This water play area drains to the stormwater system which flows directly to the local creek,
please do not allow any pollution to enter drains”.

110. Acoustics — outdoor dining

e The proprietors of the venue shall be responsible at all times for the orderly dispersal
of patrons from the venue.

e Patrons singing, yelling or generally causing a noise nuisance are required to be
removed from the outdoor area and either seated inside the premises or required to
leave the premises.

¢ No live music or entertainment shall be provided (without the prior approval of Council)

¢ Music is not to be played in the outdoor area (without the prior approval of Council)

e There are to be no external speakers at the premises (without the prior approval of
Council)
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ATTACHMENT 7 — LEP CLAUSE 7.11 APPLICATION MAP
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ATTACHMENT 8 — SITE PLAN
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ATTACHMENT 9 — STAGING PLAN
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ATTACHMENT 10 - FLOOR PLANS
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ATTACHMENT 11 — ELEVATIONS
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ATTACHMENT 13 - SHADOW DIAGRAMS
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ATTACHMENT 14 — LANDSCAPE PLAN
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ATTACHMENT 16 — DESIGN EXCELLENCE PANEL MEETING REPORT

tHILLS

Sydney's Garden Shire

MEETING REPORT
DESIGN EXCELLENCE PANEL

Date:

Location of
Meeting:

Panel
Members:

Councillors:

Council Staff:

Guests:

200821 Time: 2.30pm

Electronic meeting hosted by The Hills Shire Council

Chairperson - Nicholas Carlton, Manager Forward Planning, THSC
Panel Member — David Reynolds, Group Manager THSC
Panel Member — Tony Caro, Independent Design Expert
Panel Member — Oi Choong, Independent Design Expert

Mone Present

Paul Osborne, Cynthia Dugan, Marika Hahn

Mulpha Norwest = Applicant
Tim Spencer — Executive General Manager
Andrew Nichols = Project Director

Jan van der Bergh = Senior Development
Manager

Michael Watt — Planning Manager
EBates Smart = Architecture
Matthew Allen - Director

Alex Dircks — Associate Director
Smart Design Studio - Architecture

Williamn Smart — Director
Jillian Salter — Team Lead

Aspect Studios - Landscape
Architecture

Louize Pearson — Studio Design Director
Terroir

Gerard Reinmuth -

Calibre — Planning

Peter Lee — Planning Leader
Emily Hou = Planner

Bella Buddee - unknown

BUSINESS ITEM AND MEETING REPORT

1. Welcome and Opening

The Hills Shire Council is committed to achieving design excellence in the built form environment and
ensuring new high-density buildings are of a high design quality. The Design Excellence Panel is an
advisory Panel that comprises two Council staff members and two independent design experts with
expertise in architecture, urban design and landscape architecture.

It is noted that the Design Excellence Panel does not determine or endorse applications. Rather, it is
responsible for providing advice to Applicants and the consent authority to assist in the assessment of
the Proposal against the design excellence criteria in Clause 7.7 of LEP 2019.

Design Excellence Panel Meating Report

Agenda [tem 4.1

Date 20V08721 Page 1




2. Declaration of interest
Mil

3. Confirmation of previous report
Confirmed by email

4. Presentations

ltem 4.1 2.30pm - 3.30pm

DA Number 1541/2021/JP

Property Address 40 Solent Circuit, Morwest

Proposal A mixed used development of 27, 360sgm including two residential flat

buildings, comprising 196 dwellings and mixed uses over a single 4 level
structured basement car park providing 452 car spaces.

Applicant Gerard Reinmuth

representative William Smart
address to the Panel | platthew Allen

Louise Pearson

BACKGROUND

The development application is located within the Norwest Town Centre Residential East Precinct. The
precinct has been recently rezoned for residential and supporting mixed uses. A Site Specific DCP
describes a high level arrangement of nine “residential flat buildings in a landscaped parkland setting”,
(Norwest DCP Part 3.2.1 - Desired Future Character Statement). All Panel members have visited the
site. The Panel has previously reviewed applications/schemes relating to the land (a portion of Lot 2107,
DP 1216268) on the following dates:

- 10" March 2021 83/2021/PRE
- 8% June 2021 1541/2021/JP

This is the third time the project has been before the Panel. This third meeling was facilitated by Council
o allow the urban designer for the project to present the urban design strategy for Lot 2107,
DP1216268, in response to prior comments of the Panel.

DOCUMENTATION

The Design Excellence Panel has previously reviewed the documents that were provided for the 10%
March 2021 and 9" June 2021 Design Excellence Panel meetings. A full list of drawings is provided in
previous Panel meeting reports.

The Design Excellence Panel reviewed the following drawings which were provided for the 20 August
2021 meeting:

» The Greens Urban Design, dated July 19 2021, prepared by various consultancies including; Bates
Smart, Smart Design Studio, Terrior, Aspect Studios, Mulpha Norwest and Calibre Planning.

The applicant presented a revised presentation package during the meeting, which the Panel members
did not have the opportunity to review or consider prior to the meeting.

PANEL COMMENTS

The Panel meeting commenced at 2.30pm with a 10 minute presentation given by the Urban Designer
for the project, followed by a 10 minute presentation given by the Landscape Architect and a combined
10 minute presentation given by the two Architects for the respective buildings.

Council thanks the applicant and applicant consultant team for their presentations and acknowledges
the design amendments made by the architectural consultancies to their respective buildings.
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Comments from previous meetings have not been included in this meeting report, however, these
comments remain highly relevant. It is recommended that the earlier DEP meeting reports regarding
this matter be referred to in conjunction with the further comments below:

1. Owerall Precinct Masterplan

The Panel previously recommended that “a comprehensive masterplan responding to the commentary
provided be prepared for presentation to Councll and DEP prior to ongoing design development of the
individual tower structures. It would be beneficial for the overall site masterplan and individual bulldings
and their landscape setfing to be progressively reviewed af separate Panel meetings due to the size
and complexity of this overall project”.

The Panel noted that a comprehensive masterplan was not undertaken for Lot 2107-DP1216268 as
recommended and the precinct structure remains unresolved. While it is acknowledged that an overall
masterplan is not a requirement for the Development Application, given the size and scale of the
development, preparation of a masterplan is considered best practice and would likely resolve a number
of outstanding issues with respect to Design Excellence.

The presentation provided by the Urban Designer did not include any material additional information to
that previously presented to the Panel. The Urban Designer noted that the Applicant team had been
concerned with addressing the spatial relationships and urban design considerations between the two
development blocks that comprise DA 1541/2021/JP. With respect to site planning, the Applicant also
noted that consideration of future cross site links within Lot 2107-DP1216268 adjacent to DA
1541/2021/JP alongside the western boundary had been discussed with the Design team.

It is the Panel's view that the current DCP is not an appropriate substitute for a masterplan. Master
planning would result in a number of benefits through resclving site planning and public domain issues
prior to the documentation of individual buildings or development sites. In contrast to the Applicant's
position that a master plan is too rigid and unable to respond to the market, the Panel's view is that a
well-designed masterplan is dynamic and would allow for changes to oceur.

The Panel also notes the Applicant’s reliance on the DCP in satisfaction of the masterplan is at odds
with the approach demonstrated in the current proposal which seeks to deviate from the DCP controls
with respect to building envelope arrangement and siting, street setbacks, site coverage, landscaped
area and the provision of communal open space at the ground plane. These are all planning issues that
will need to be considered by the Development Assessment Officer.

It is acknowledged that some of the non-compliances andior issues identified above would likely be
able to be resolved within the broader site. However, with the current application, the Panel does not
have any certainty that this would occur in a satisfactory manner, or in a way that would achieve design
excellence. A key function of a comprehensive master plan application would be to properly
demonstrate compliance, justify any non-compliance and provide certainty as to the outcomes to be
delivered.

Concern is also raised given the potential for a future site subdivision (and the potential remaining
portion of the lot to be on-sold) presenting a situation in which a shortfall in residential amenity for the
future residents of the buildings that are proposed in the application DA 1541/2021/JP may arise.

The Panel is disappointed that much of the discussion within meeting centred around non-compliance
with basic controls that have been devised with the sole purpose of enabling adequate site planning,
amenity and place-making. The objective of the Design Excellence Panel is to discuss design
excellence, rather than engage in debate with Applicants about the appropriateness or otherwise of
individual non-compliances with statutory controls (being a matter for consideration by the Development
Assessment Officer).

Motwithstanding this, there are a number of design issues that have not yet been addressed due to the
persistent non-compliances that should firstly be addressed (these are discussed further within Section
2 below). It is noted that realisation of the maximum permitted FSR is not justification for non-
compliance with planning controls and consideration of designing within the full suite of relevant
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parameters defined by the controls to arrive at the most appropriate design outcome should underpin
the design methodology.

In the absence of a mastemplan that takes into consideration the current DA proposal and provides the
context and framework for future development, it is difficult to assess the design excellence of the
proposal in its context. The development of a large site through progressive individual Development
Applications subject o construction cycles and the potential for market trends to change is not reflective
of the orderly and efficient development of land, nor is it conducive to an excellent design outcome
across the entire site.

2. DA 1541/2021/JP

During the meeting, the Panel was presented with a number of design amendments undertaken by the
project consultants Smart Design Studio, Bates Smart and Aspect, responding to earlier Panel
comments and as part of the design development of their respective projects. These include the
refinement of the balcony interfaces in Building B, improvements to the public lift location and design of
the communal open space in Building C and the through site link adjacent to Building C, increased tree
canopy and additional deep soil areas in the public domain.

The Panel supports these changes, all of which are improvements to the individual consultants’ projects.

The Panel previously commented that ‘'The Panel does not generally endorse encroachments info
established setbacks. This includes underground basement car parking services, loading docks and
services such as OSD tanks. The aim is to create a generous deep soll perimeter that enables provision
of tall canopy trees and generous landscape elements. The existing and desired future character of the
Morwest business park and the Hills Shire generally is one of buildings in a garden landscape setting,
which is also consistent with the strategic direction of the Greater Sydney Regional Plan, ‘City in a
landscape.”

The Panel is concerned that non-compliance with statutory controls such as setbacks creates an
undesirable precedent for future development throughout the Norwest Business Park. The Panel notes
the function of the DCP is to set out controls that define the future character, built form and relationship
with the existing context. This is an agreed context by both Council and the applicant that has resulted
in the recent rezoning of the subject site and it is unclear why there are significant non-compliances
with recently made controls.

If the Applicant wishes to proceed with the Development Application for a portion of Lot 2107 DP
1216268 only, in the absence of a masterplan, there are a number of outstanding design issues that
remain unresolved:

= The extent of the site subject to DA 1541/2021/JP is unclear and measured dimensions that clearly
articulate the location of the eastern boundary have not been provided. This interface is subject to
continuing design development however the lack of clarity with the interface condition presents
difficulty in reviewing the public domain outcomes;

- SBile coverage is In excess of 30% which is the DEP stipulated maximum site coverage and should
be revised;

- Landscape coverage does not meet the required 50% as stipulated in the DCP and should be
revised;

= Matural ventilation per ADG Design criteria is not satisfied in either Building B or C. The Panel notes
that during this period of lockdown as a result of the pandemic, access to natural ventilation in
accordance with the minimum amenity benchmark is more critical and rightfully an expectation to
attain Design Excellence, especially in the context of a large, vacant development site capable of
being master planned;
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- Solar access compliance is unclear and confirmation should be provided to the DA Officer through
tables, illustrated floor plans per level and sun eye diagrams with tabulations per building not as an
amalgamation of both building blocks:;

- Distance separation between building blocks is not in compliance with ADG requirements. The DCP
clearly characterises the site as a series of slender buildings within a landscaped setting. Insufficient
building separation would appear to be contrary to this objective. It is unclear as to why adequate
distance separation has not been achieved, given this is a large, vacant greenfield site with minimal
constraints;

= The area of the site identified for deep soil is to be calculated to the Landscape Officer’s satisfaction.
The ADG provides clear guidelines that are expected to be followed. Underground utilities and
easements for future infrastructure clearly discount a portion of the site from being included in the
deep soil calculation;

-  The setbacks are not compliant with the DCP controls (per DA officer advice):

= Setback to Solent Circuit — 10 metres required / 6.4 metres proposed;
= Setback to Spurway Drive - 14 metres required / 6 metres proposed;
o Setback to Matura Rise - 12 metres required / 8.8 metres proposed.

The Panel notes that the DCP has been made recently in consultation with the applicant and
endorsed by Council. The DCP clearly sets out the setback requirements and the applicant has not
provided any merit based justification as to why the required setbacks are not being provided. In
contrast, the Panel was advised by the Applicant during the meeling that the proposal does comply
with the required setback distances however this was not demonstrated and is contrary to the
findings of the Development Assessment Officer.

= ltis unclear whether the communal open space requirements are met. The numerical compliance
is a matter for the DA Officer however the Panel is not satisfied that the communal open space
provision for the residents of both Buildings B & C are being met. The experience of the Pandemic,
with lengthy periods of lockdown, clearly demonstrates the need for the communal open space
provisions of the ADG to be met. The applicant has not demonstrated that this design criteria can
be satisfied in the context of the individual site subject to this DA application.

The Panel re-iterates previous advice that the ADG sets out the minimum criteria for residential flat
buildings, and there is no legitimate reason why these cannot be achieved or exceeded on greenfield
sites in the Morwest Town Centre East Precinct.

PANEL CONCLUSION

The Panel previously concluded that “The Panel is of the view that the proposal, in its current form, is
yet to fulfil the requirements of design excellence. It is recommended that the applicant revise the
proposal to address the issues identified in this report and present a revised proposal to the Panel.”

The Panel's conclusion remains that the proposal, in its current form, does not demonstrate design
excellence. In particular, the Application has not demonstrated that the form, arrangement and external
appearance of the development will improve the guality and amenity of the public domain or that the
following matters have been satisfactorily addressed:

« the relationship of the development with other development (existing or proposed) on the same site
or on neighbouring sites in terms of separation, setbacks, amenity and urban form, bulk, massing
and modulation of buildings,

environmental impacts such as sustainable design, overshadowing, wind and reflectivity,

the achievement of the principles of ecologically sustainable development,

the impact on, and any proposed improvements to, the public domain, and

the configuration and design of public access areas, recreation areas and communal open space
on the site and whether that design incorporates exemplary and innovative treatments.
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The Panel has previously provided extensive advice and recommendations to the Applicant. Unless
these are meaningfully and substantially acted upon, it is considered that there is limited value in the
Panel again considering this proposal.

As advised during the Panel meeting, the Panel does not ‘approve’ or ‘endorse’ proposals. Rather, the
Panel is advisory only, with a primary focus on design excellence (urban design, landscape character
and built form design quality). An applicant may elect to proceed with the DA application process without
a further Panel meeting and the comments provided by the Panel to date would be considered by the
consent authority when determining whether the proposal exhibits design excellence under Clause 7.7
of LEP 2019.
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tHILLS

Sydney's Garden Shire

MEETING REPORT
DESIGN EXCELLENCE PANEL

Date: 09/06/21 Time: 10.30am
Location of Elect ting hosted by The Hill
Meeting: ronic meeting hosted by ills

Chairperson — Nicholas Carlton, Manager Forward Planning, THSC
Panel Panel Member - David Reynolds, Group Manager THSC
Members: Panel Member - Tony Caro, Independent Design Expert
Panel Member — Oi Choong, Independent Design Expert

Councillors: Mone Present

Council Staff: Cameron McKenzie, Paul Osborne, Cynthia Dugan, Marika Hahn

Mulpha Norwest = Applicant Smart Design Studio = Architecture
Tim Spencer - Executive General Williarm Smart = Director
Manager Jillian Salter - Team Lead

Andrew Nichols — F’mwct. Director Aspect Studios — Landscape
Jan van der Bergh — Senior Development | arehitecture

Manager
Guests: Michael Waitt — Planning Manager Louize Pearson — Studic Design Director
Wallis |p — Assistant Development Calibre = Planning
Manager Peter Lee = Planning Leader
Bates Smart — Architecture Emily Hou — Planner

Matthew Allen — Director
Alex Dircks — Associate Director

BUSINESS ITEM AND MEETING REPORT
1. Welcome and Opening

The Hills Shire Council is committed to achieving design excellence in the built form environment and
ensuring new high-density buildings are of a high design quality. The requirements for a development
to achieve design excellence are found in Clause 7.7 ‘Design Excellence’ of Local Environmental Plan
2019.
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The Hills Shire Design Excellence Panel (The Panel), is an advisory Panel that provides an opportunity
for applicants to receive expert design feedback on their developments and to provide comments o
assist The Hills Shire Council in its consideration for development application.

The Panel provides recommendations on the following:
+ any development which contains a building with a height of 25 metres or more; or

+ any strategic planning matters for which design excellence is relevant.

The role of the Panel is to evaluate and critique design aspects of proposed development and provide
recommendations on whether development exhibits “Design Excellence”.

It is noted that the Design Excellence Panel does not determine or endorse applications. Rather, it is
responsible for providing advice to Applicants and the consent authority to assist in the assessment of
the Proposal against the design excellence criteria in Clause 7.7 of LEP 2019.

2. Declaration of interest
‘Wil

3. Confirmation of previous report
Confirmed by email

4. Presentations

ltern 4.2 12.15pm - 1.15pm
DA Number 1541/2021/JP
Property Address 40 Solent Circuit
Proposal

A mixed used development of
27,360sgm including two residential
flat buildings, comprising 196
dwellings and mixed uses over a
single 4 level structured basement
car park providing 452 car spaces.

Applicant Tim Spencer
representative William Smart
address to the Panel | Matthew Allen
Louise Pearson
Peter Lee

DOCUMENTATION

On 10 March 2021 the Design Excellence Panel reviewed the following pre-DA drawings
(83/2021/PRE):

The Greens Stage 1, February 2021, by The Greens Architecture and Urban Design.
The Greens Stage 071 DEP, March 10 2021, by The Greens Architecture and Urban Design.

The Design Excellence Panel subsequently reviewed the following drawings which were provided for
the 09 June 2021 meeling:

Design Excellence Panel Meeting Report Agenda lbam 4.2 Diate 090621 Page 2



Building B Stamped Plans, 14/04/2021, by Smart Design Studio

Building C Stamped Plans, 14/04/2021, by Bates Smart Pty Ltd

Landscape & Public Domain Report, 15/04/2021, by ASPECT Studios

Landscape Plans, 14/04/2021, by ASPECT Studios

Pedestrian Wind Environment Statement, 16/04/2021, by Windtech

Stage 1 Set of Plans, 16/04/2021, by Smart Design Studio

Staternent of Environmental Effects, 16/04/2021, by Calibre Professional Services Pty Lid
Urban Design Principles, 24/05/2021, by Terroir Pty Ltd

BACKGROUND

The development application is located within the Norwest Business park precinct in Baulkham Hills.
The applicant previously presented a pre-DA for a portion of Lot 2107-DP1216268 to the Design
Excellence Panel on 10 March 2021.

PANEL COMMENTS

The previous Panel report identified a wide range of design quality issues in relation to urban structure,
site planning, contextual fit, sustainability, pedestrian circulation, accessibility, built form, amenity,
landscape, communal open space provision and aesthetics, a number of which have been addressed
in the amended scheme. The overarching issue relating to the precinct structure has not yet been
resolved and the Panel expressed disappointment that no presentation was made by the urban
designer.

For clarity, the following comments include the Panel's comments from the previous report dated 10
March 2021, ({repeated below in ffalics). New comments do not necessarily supersede previous advice
and as such should be read in conjunction with the previous DEP report/minutes. New comments from
the meeting on 9 June 2021 are provided in blue text.

The Panel thanks the applicant for presenting this Pre-DA submission, as # offers an opportunity fo
discuss design principles and planning strategies prior to undertaking the preparation of a full DA
submission.

The Greens is a large and very significant project comprising nine “residential flat buildings in a
landscaped parkland sefting”, as described in the Norwest DCP Part 3.2.1 - Desired Future Character
Statement. The Panel understands that the project is intended to be delivered over three stages.

As a general comment, the final Masterplan outcome for the entire site appears to not yef be determined
given the proposal deviates from the previously agreed outcomes for the sife as depicted within the
DCP (in particular, Appendix 1 - “East Precinct Building Layout Plan” and “East Precinct Common Open
Space Plan®). There are a range of higher-level site planning issues that should be resolved in order fo
allow for more meaningful discussion on the detailed architecture of individual bulldings.

The Panel notes that there was insufficient time at the meeting given the complexity of the project and
recommends that the applicant prepare separate design excellence panel presentations focussed more
specifically on key elements (firstly, the overall masterplan, followed by the individual buildings and their
respective public domains).

Context / Character

1. In order to achieve design excellence across the site, the Panel considers there would be
significant value to the preparation of & masterplan that addresses:

- A well-considered, holistic and realisable vision for the place. The Panel acknowledges the
DCP objective for this site, which aims to deliver nine residential apartment towers of different
designs in a landscape setting. However, the Panel would like further demonstration of how
this approach will create an exemplary place-making outcome and in addition fo the key
outcomes articuwlated within Council’s DCP, the Panel would like to see this project defined nat
by a cluster of tall object buildings, but rather by a creation of genuinely diverse contemparary
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living choices, easy access to amenities and services and a distinctive, rich, well-connected
and green public domain.

Mew Comment: The Panel acknowledges that additional urban design-related information has
been provided in the Urban Design Report provided, however it is indicative / diagrammatic and
the above previous Panel comments generally remain relevant. The Panel welcome the
opportunity to receive a further presentation from the applicant's Urban Designer on this matter,
as discussed during the meeting.

- Consideration showd be given to further contemporary urban place making for this entire site,
having regard to:

a high-quality network of connected public spaces,

a finer grain of permeability and improved access across the site for pedestrians,
a greater diversily of residential building typologies beyond apartments,

a greater variety of building heights and scales, and

greater architectural diversity.

- 8 ® ® 8

New Comment: The above advice remains relevant. Refer to:

« GANSW Better Placed - seven design objectives, in particular Objective 1. Better fit
htfpswww.governmentarchitect. nsw. gov.au/policies/better-placed

« Apartment Design Guide
o part 1B Local character and context
o part 1C Precincts and individual sites
hitps:#www.planning. nsw.gov.awsparimentdesignguide

- It is noted that some lower elements beginning to define and shape the public realm are
indicated in the pre-DA Stage 1 submission, however these deviate from the previously agreed
outcomes articulated within the DCP and an approach to the public realm should firstly be
embedded in a holistic site masterplan.

New Comment: As above.

- Buiit form at different scales should create the spatial framework for the open space network
across the site, which should be generously landscaped, accessible, responsive fo the local
climate, and safe for all users and residents.

Mew Comment: The above comment remains relevant. The urban dasign vision and prinziplas
for this significant project should be presented to the Panel by its authors.

2. The Panel does not generally endorse encroachments info established setbacks. This includes
underground basement car parking services, loading docks and services such as 05D tanks. The
aim is to creste a generous deep soil perimeter that enables provision of tall canopy frees and
generous landscape elements. The existing and desired future character of the Norwest business
park and the Hills Shire generally is one of buildings in a garden landscape setting, which is also
consistent with the strategic direction of the Greater Sydney Regional Plan City in a landscape.

Mew Comment: The above comment remains relevant. The current development proposal as
presented to the Panel restricts all deep soil provision to within street setback zones. Deep soil is
essential to mitigate urban heat, support the sites natural hydrology, and to provide a suitable
growing environment for tall canopy trees. Reduction in street setbacks, if and when considered
reasonable for site planning reasons, does not avtomatically infer a commensurate reduction in
deep soil provision. In such circumstances the reduction in deep soil area within the setback zone
would need to be compensated for elsewhere within the site.
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The Panel continues to advise that due to the lack of a holistic masterplan for the site (Lot 2107,
DP1216268), any encroachment into street setbacks is not warranted on a merits basis, and this
is further exacerbated by the lack of any provision for deep soil zones between this site and future
stages o the north of this stage.

Some reduction in the street setback to Natura Rise may be reasonable, however this can only be
considered in the context of a wider, agreed approach to deep soil provisions across the entire site
as noted above. At present the eastern boundary of this stage is proposing a zero setback to the
carparking basement.

Urban Structure

3. As noted above, the overall urban structure of the development does not yet appear to be
adequately resolved or documented to a level where the Panel is able to offer its support to the
project. The diagrams suggest a relatively impermeable approach to the site with minimum cross-
site connectivity, which is contrary to the objectives and outcomes for the site arficulated through
the previous planning proposal and reflected in the DCP. As currently presented, there is a risk
that this development may be delivered as an island site that ultimately creates a gated private
communify. Such an outcome would be inconsistent with transit orientated development principles
and contemporary urban design practice.

New Comment: The above comment remains relevant. The Panel recommends that the applicant
commit to, or resolve, the site’'s overall urban and open space structure, which is an essential
process for surety of high-quality place-making outcomes.

4. The Panel recommends the following:

=  Rewview the design principles of TOD development (being the basis for the site development
densify upliff), and demonstrate how these principles are to be integrated into the overall
structure of the precinet.

Mot addressed

+ Investigate other housing typologies beyond towers, fo create a variety of scales and building
types across the site. Consider terrace dwellings at street and public domain interfaces fo
assist in resolving the sife levels.

Mot addressed

+ FPrepare a ground plane drawing for the entire site that establishes a clear and legible framework
of built form and its relationships with the public/fcommunaliprivate spatial network.

Mot addressed

* A landscape plan be prepared describing the design approach to each public space within the
site and its curtilage.

Partially addressed. Landscape plans prepared for Stage 1 only.

+ At key cross-site locations, illustrate cross-site pedestrian movements and connectivity with
adjacent and wider parts of the Norwest precinct.

Mot addressed

« Consider an open space program across the site to cater for all users, including families with
young children.

Partially addressed. Addressed for Stage 1 only

« [ndicate where ADG compliant communal open space provisions for each residential fower are
to be provided.

Mot addressed — Required on site per development block

Consider a design approach to building and open space design that mitigates the hotter climate
of north-west Sydney in summer.
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Partially addressed. The Panel supports the fagade elements, material selection and climate
initiatives adopted in Building B and C (including the vertical landscaping) and the landscape
initiatives and elements associated with cooling and shade. The water play associated with the
Wild Green will be a positive inclusion. Further refinement is recommended to increase canopy
cover and improve the site microclimate conditions

Consider the impact of urban heat generation and demonsfrate how this is to be addressed.

Partially addressed - Further refinement recommended. The Landscape proposal includes
rees at the perimeter, although the ability to have a continuous canopy is compromised by
easements (as in Spurway Drive) and extensive driveways (Solent Circuit). The Panel noles
that the DCP landscape requirement has not been fulfiled and the quantum of paving at the
base of Building B (western pathway at base of building and area in the vicinity of the building
entry to the south) appears to be unnecessarily extensive. The Panel recommends that the
subject paving areas be reduced and reconfigured and that where possible, dimensions of
walkways and driveways be kept lo an optimum in order that the shade potential and soft
landscape component is increased. Additional shade trees should also be considered at the
edge of the square to the east of Building B.

« Demonstrate how the public areas are to be designed for best environmental practice including
WSUD, solar access, universal access, shade and wind protection and use of sustainable
materials.

Partially addressed.

* Clearly differentiate soft landscaping provision from turfed areas and hardscape on the
drawings.

Partially Addressed, as per Landscape Report for Stage 1 only.

= Provide accurate renderings of public areas within and adfacent to the site. All perspectives
should be illustrated from the viewpoint of a pedestrian.

Partially Addressed, as per Landscape Report for Stage 1 only.

Note: The following comments respond to more defailed aspects of the submitted Stage 1
documents.

Mote: The Panel maintains that a detailed master plan for the entire site should be provided to
Council officers satisfaction before returning to the Panel for further discussion.

Urban Grain

5 The Panel acknowledges that whilst the primary built form is free-standing residential towers, the
response to DCP urban grain and diversity objectives have yet to be presented. The documentation
(and ideally, a sife Masterplan) should address how the DCP principles are to be realised.

New Comments: The above comment remains relevant. Whilst the Panel accepts in principle the
architectural/aesthetic propositions for the two free-standing tower elements, the resolution of site
planning at ground plane level may effect changes to the built form, in that suwccessful
contemporary place-making needs to resolve issues of human scale, place making and
environmental amenity, including wind protection.

Dens Mix and Building Program

6. FS5Ris a theoretical maximum capacity, rather than an entitlement and justification for breaching
of other developrment standards (such as encroachment into site setbacks).

New Comment: The above comment remains relevant.
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7. The proposed Stage 1 building program of non-residential uses is seemingly inconsistent with the
zoning. Although the Panel acknowledges in principle the merits of these uses, this is a land use
planning matter that must first be resolved with Council staff.

New Comment: The above comment remains relevant.

8. The application for increased height and FSR as a function of electing to satisfy the requirements
of CI 7.11 of LEP 2013 is to be confirmed with and demonstrated to the planning officer.

New Comment: The above comment remains relevant.

9. Communal open space provisions for residents are not yef adequately described within the
documentation. The Panel recommends that compliance shouwld be required for each individual
building, without refiance on averages across stages or the entire site (especially in the absence
of a holistic Masterplan and/or Concept DA for the site).

New Comment: The above comment remains relevant. Provision of compliant communal open
space for residents is essential, however the current proposal does not appear to meet the
objectives of the design criteria within the ADG. The area and amenity of reguired communal open
space is to be provided for each building. Without the benefit of a holistic masterplan for the site,
reliance on outcomes beyond the scope of this DA in order to meet criteria and standards is not
supported.

10. The residential density and GFA of the development should be confirmed with Council’s DA officer
prior to DA submission.

New Comment: The above comment remains relevant.

Height and Massing

11. It is noted that the Stage 1 built form as presented locates building footprints with less separation
than previously shown in the planning proposal and DCP. The tower element separation of Building
B and Building C is indicated at 31.8m on the plans. This exceeds the 26m nominated in the
planning proposal and is improved by the fowers being relatively positioned to avoid direct
adfacency in order to improve outiook and privacy. However, the buildings are separated by 10.7m
af podium level where the adjacent uses are non-residential. It is noted that one retail space has
its sole frontage to the staircase up to the plaza.

New Comment: A site plan should be prepared for this stage, including site dimensions and area
that demonstrates compliance with the prescribed 30% maximum site coverage. Without the
benefit of a holistic masterplan for the site, reliance on outcomes beyond the scope of this DA in
order to meet criteria and standards is not supported.

12. Wind impacts on open spaces should be identified and resolved prior to the DA submission.

New Comment: The above comment remains relevant. This was mentioned in the meeting but
not explained in detail. Design changes necessary to mitigate wind impacts should be incorporated
into the proposal documents prior to the next meeting.

Apartment Mix and Size

13. The applicant should provide completefully compliant apartment mix schedules fo Council
Flanning Officers requirements prior to the DA presentation to the DEP.

New Comment: The above comment remains relevant.

Landscape [i]
Site Cove | andscaped Open ce
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14.

15

16

17

18.

The Panel is concerned that the entire site may eventually be covered with a single basement
{exciuding the required deep soil perimeter set back zones. This stands in contrast to the provided
renderings and submitted diagrams, which clearly indicate a paradigm of towers set in a generous,
treed landscape.

New Comment: Apart from planting in the natural ground levels adjacent to the three surrounding
streets, the Panel notes that the proposed landscaping is generally achieved by building up the
soil levels on slab. Whilst the Panel accepts this approach for the active play garden in Stage 1,
there is concern that a single basement will compromise landscape opportunities and create
adverse environmental impacts in relation to groundwater flows. The Panel recommends
contiguous areas of deep soill be provided in between the basement carparks of the separate
stages.

The size of this site warrants genuine deep soil zones beyond the perimeter, and it is strongly
recommended that the site is treated as three discreet development zones aligned to proposed
staging, with substantial deep soil provided between Stages 1 and 2, and Stages 2 and 3 where
cross site pedesirian connections are likely to ocour.

New Comment: In the absence of a precincl-wide masterplan, this comment remains relevant.

Clarity is required as to intent of site coverage within the recommended masterplan as it is unclear
if the proposal will be in excess of the DCP control. As the staged sites exceed 1500 sgm in area,
a minimum of 15% of each site area is required to be unencumbered deep soif in accordance with
ADG guidelines.

New Comment: The above comments remain relevant.

Final site coverage and landscaped open space, communal open space and deep soil zone
provisions should be provided to the Council’s Landscape and DA Officers. It is recommended that
clear diagrams be provided to clearly demonstrate where these areas are located. The minimum
requirements in the ADG (eg 6m width and no paving or structures being present) should be
adhered to with regards to calculating the deep soil zone.

New Comment: Diagrams illustrating the site coverage, landscaped open space, communal open
space and deep soil zone provisions are provided in the Landscape report. The Panel notes the
electrical easement along Spurway Street may remove that portion of the setback from ADG
calculations.

Details should be provided to show how trees can be established and thrive above the extensive
slabs.

New Comment: Cross seclions, general soil depths and typical details are provided in the
Landscape Report to illustrate the above. Whilst the Panel is generally satisfied with the approach,
further refinement of the details is required and the cross sections should be dimensioned.

The Panel notes that in general, singular trees in elevated planter pots are not acceptable unless
integrated with seating and attendant landscaping, and deep soil provision should be provided by
dropping the slab or the removal of car spaces below the tree location.

Public Domain

19.

The Public domain is unclear and requires further explanation. The relationship between the
square and the continuity of the public domain to the east is not shown. [t is not clear how future
pathways, levels, and communal open spaces will be integrated to create the contiguous ‘green
spine’in the Planning Proposal.

Mew Comment: The above comments remain relevant. The Landscape Report provides
comprehensive information on Stage 1 but remains deficient on the integration with future stages.
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20.

21.

The Panel recommends the provision of a comprehensive public domain plan which illustrates
accessible paths of travel and a serfes of clearly cross-referenced sections to explain level changes
af the next Panel meeting. An appropriate planting paletfe and the landscape character of each of
the perimeter landscaped spaces should also be more clearly defined.

New Comment: Notwithstanding the issue of the site setbacks, the Panel is generally supportive
of the public domain and landscape principles, planting palette and landscape character outlined
in the Stage 1 Landscape Plans and report.

Whilst outside the site boundary, the Council land at the junction of Spurway Drive and Matura
Rise could be integrated into the overall public domain experience as a little gateway park with
seating.

It is recommended that tall, open canopy Eucalypts be included in the landscaped setback along
Matura Rise to provide scale and partial screening to Building B.

Pedestrian crossings should be shown at interseclions including consideration of mid-block
crossings along Solent Circuit and Spurway Drive (subject to traffic safety assessments).

The Panel is interested in the public domain interface with the podiums. Significant elevation
changes are apparent but were not clearly illustrated. The Panel recommends a series of cross
site sections cross referenced in plan per standard drawing convention to clearly explain the design
intent.

New Comment: Cross sections have been provided but would be more useful if more dimensions
relating to soil depths are provided. Details relating to the landscape transition, elevated walkway
and stairs in the east boundary remain vague and further information is required to satisfy the
Panel's ongoing concerns relating to landscape and public domain integration with future stages.

A way-finding CPTED compliance strategy should be included in the masterplan.

New Comment: The above comment remains relevant.

Private Domain

23.

The landscape drawings provided presented minimal landscape provision for private use by
residents within the proposed development.

New Comment: The podium level communal open space provisions in each building remain
limited, especially in relation to soft surfaces and grassed areas for relaxation. Without the benefit
of a precinct-wide landscape masterplan, it is difficult for the Panel to ascertain the adequacy and
full merit of the private landscape provisions for Stage 1.

The Panel noted useability of external balconies to apartments with regards to furniture placement
and constructability/'cleaning of sharp/acute angles.

New Comment: The Panel was shown built examples of similar balcony designs for Building B in
inner Sydney and accepts the amenity and flexibility that could be offered by the design.

Streetscape

25,

26.

The Panel notes the setback encroachment - refer to previous comments on this matter.
New Comment: The above comment remains relevant.

Main entries should be visible from the street with clear sight lines between the foyer and external
public domain areas.
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27

28.

New Comment: Generally satisfactory although concern was raised regarding the visibility and
access to the public lift in Building C.

The sireetscapes in the reference images provided have a distinctly urban character. As
mentioned, a softer and more verdant approach in keeping with the Hills" “city in a garden” vision
is recommended.

Mew Comment: The Wild Green is an improvement; however the above comment remains
relevant, especially in the visually prominent south west corner of the site which should have a
more relaxed residential and less civic character.

The location of services that typically occur in the street sefbacks should be carefully located and
designed fo minimise visual impact. Locations and screening details should be included in the DA
documentation to DA officer’s satisfaction and notated in the DEF DA submission. Refer to council
fact sheet:

www.thehills.nsw.gov. sufiles/sharedassets/public’ecm-website-documents/page-
documentsfact-sheets-guidesfact sheet - buiiding design sife faciiities - services.pdf

SEPP 65 items to be clarified or revised

29.

31.

SEPP 65 was nof discussed in detail at the meeting. However, as this is a large vacant site located
in outer metropolitan Sydney, compliance with SEPP 65 and the ADG is considered a minimum
standard guideline, and does not in itself salisfy design excellence.

Mew Comment: The above comment remains generally relevant, noling that further detail was
provided by the architects in the updated submission provided for the meeting.

Council will require that compliant ADG and public open space solar access design criteria be
satisfied for each individual development residential block, irrespective of whether it shares a
common basement with another building.

Mew Comment: The above comment remains relevant. Mote: SEPPES defines individual
development blocks as separate buildings. Compliance with solar access, natural cross ventilation
and communal open space provisions are o be achieved for each building block and not averaged
across building blocks.

Natural cross ventilation that relies on engineered solutions to achieve compliance is nof deemed
to meet the ADG natural cross ventilation criferia.

Mew Comment: The above comment remains relevant — refer to ADG 4B Natural Ventilation for
methodology, also confirm only floors up to level nine are included in cross ventilation calculations.

Sustainability and Environmental Amenity

32

A staterment regarding urban resilience and how urban heat gain will be minimised as a
consequence of developing a greenfield site should be provided.

Mew Comment: The above comment remains relevant. The ground plane appears to be largely

paved in lieu of a soft landscape outcome as required by the DCP. Closer alignment with the DCP
controls is recommended.

Compliance with ADG sustainability design criteria must be achieved.
Mew Comment: The above comment remains relevant.
A well-considered application of passive solar design principles was evident in both presentations

and in the design of the building plans and facades. This was evident in both architectural
presentations, and should be further demonstrated in the DA design report.
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Mew Comment: The above comment remains relevant. This was presented to the Panel's
satisfaction. The Panel recommends the screening fenestration to Building C be provided with
details and conditioned.

35, The Panel recommends careful consideration of shade provision in all open spaces and adfacent
to foctpaths, including generous street free planting.

New Comment: The above comment remains relevant.

PANEL CONCLUSION

The Panel appreciates the opportunity to provide input into the design of the scheme at this early stage
in its design evolution. As described in the report, if is recommended that a comprehensive masterplan
responding to the commentary provided be prepared for presentation to Council and DEP prior fo
ongoing design development of the individual tower structures. It would be beneficial for the overall sife
masterplan and individual buildings and their landscape setling to be progressively reviewed at separafe
Panel meetings due fo the size and complexity of this overall project.

The Panel is of the view that the proposal, in its current form, is yet to fulfil the reguirements of design
excellence. It is recommended that the applicant revise the proposal to address the issues identified in
this report and present a revised proposal to the Panel.

New Comment: The Panel notes that the Landscape Report, Urban Design Report and design
adjustments to both Buildings are an improvement on the previous plans, as detailed through this report.
However, in the absence of a comprehensive, precinct-wide concept masterplan showing more detail
on the updated built form, public domain and open space provisions, the Panel's consideration of the
proposal and conclusion remains generally consistent with that from the previous meeting and it is
recommended that the remaining comments within this report be addressed.
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ATTACHMENT 17 — APPLICANT'S RESPONSE TO DESIGN EXCELLENCE PANEL
MEETING REPORT

Calibre Professional Services Pty Ltd
PO Box 8300 | Baulkham Hills BC, NSW 2153
Level 2, 2 Burbank Place | Morwest MSW 2153

+61 2 BEOB 5000 ABM 55 070 683 037 callbre

Our Ref: 20-000717
8 Oclober 2021

Cynthia Dugan

Principal Coordinator Development Assessment
Ther Hills Shire Council

PO Bax 7064

MNorwest MSW 2153

Attention: Cynthia Dugan

Dear Cynthia
Response to Design Excellence Panel Minutes from 20 August 2021 Meating
Reference ks made to the latest Design Excellence Panel meeting held on 20 August 2021 in relation to DA 154 1/2021/JP.

This letter provides a response to the Design Excellence Panel meeting minutes provided on 13 Seplamber 2021 in relation
to the last meeating and is supplementary to Council's RF| dated 27 August 2021,

It is noted that a comprehansive response has been provided with the respanse o Council's RFI in relation to these DEP
comments, which should lake precedence over the commenls provided below. This letter is provided o ensure
completeness.

- The Panel praviously recommeandad that “a comprehensive masterplan responding to the commentary provided
be prepared for presentation to Council and DEP prior o ongaing dasign development af the indwidual tower
shruclures. It would be baneficial for the overall site masterplan and individual buildings and their landscape satting
o be progressivaly reviewed al separate Panel meetings due fo the size and complaxity of this overal project”.

The Panel noted that a comprehensive masherplan was nol undertaken for Lot 2107-DP1216268 as recommandad
and the precinct structure remains unresclved. While it /s acknowledged that an overall masterplan (s not a
requirement for the Development Application, given the size and scale of the development, preparation of a
masterplan is considersd best practice and would ikely resoive a number of outstanding issues with respect to
Design Excallancs.

The presentation provided by the Urban Designer did not include any matenal additional information fo that
previously presented fo the Panel. The Urban Designer noted that the Applicant team had been concerned with
addressing the spatial relationships and urban design considerations batween the fwo development biocks that
comprise DA 1541/2021/P. With respec! to site planning, the Applicant also nated thal consideration of future
cross site finks within Lot 2107-0F1216268 adfacent to DA 1541/2021/UF alongside the western boundary had
bean discussed with the Design team.
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Commeant: The applicant appreciates and acknowledges the DEP comments, however as discussed in the
response to Council's RFI, the proposed development is Stage 1 and clause 7.7 design excellence relates to
devalopmeant, and does not give rse for commentary on a masterplan for the remainder of the site.

The Panel has staled that “while it is acknowledged that an overall masterplan is nol a reguired for the
Development Application, given the size and scale of the development, preparation of a masterplan is considered
best practice and would likely resolve a number of oulstanding isswes with respect to Design Excellence”.

It iz noted that as demonsiraled in the RF| response, the design excellence clause relates to the proposed
devalopmant at hand, and there are no matters for consideration in clause 7.7 that should be relevant for a concapt
maslerplan {under section 4 22 of Act) o be provided as a pre-requisite o satisfy the design excellence dause.

Stage 1 forms the first stage of the development as a mixed use development, in close proximily to Norwest Metro
Station and Norwest Marketown. It includes wall-designed residential apartments and supporting conveniences
and services for future residents in the site and surrounding sites. Terroir have been engaged early on in the
process 1o undertake urban design studies of the whole site and begin with undertaking an in-depth analysis to
devise optimal built form arrangement that is considerate of a numbser of factors.

The response 1o the RF| demonstrates the thinking and design intent behind the praposed development under DA
1541/202110P.

Submitted with the RFI response s an urban design document which cutlines the rationale for progressing with
the remainder of the development. This shows how the applicant intends 1o still remain true o the intent of the
planning propasal which was for an expansive ground plane and highly embellished with soft [andscaping including
a large open space in the middle of the site.

Future stages will propose further built form and landscaping within the remainder of the site in line with this vision.
As stated in the RF| response, any future DAs will have regard to previous stages (as fulure stages will have 1o tie
inwith previous developmenl approved and address residential amenity between stages / buildings), and the vision
and key objectives of the DCP adopled for the Eastem Precinel.

It iz the Panal's vigw that the currant DCP is not an appropriale substitute for 8 masterplan. Master planiing waiild
result in a number of benafits through resolving site planning and public domain issues prior fo the documentation
of individual buildings or development Sites. In contrast o the Applicant's postion that a master plan is too rgid
and unable to respond to the marked, the Panel’s wiew is that a well-designed masterplan 5 dynamic and would
allow for changes lo occur.

The Panel also noles the Applicant's rellance an the DCP in sabisfaction of the masterplan is al odds with the
approach demanstrated in the curment proposal which seeks to deviate from the DCP controls with respect to
building anvelope arrangement and siting, streat setbacks, site coverage, landscaped area and the provision of
communal opan space at the ground plane. These are all planning issues that will need to be considered by the
Development Assessment Officer.

Comment: The DCP controls have been discussed in great detall in the RFI response. The propesed building
form and arrangement, setbacks and landscaped area has also been extensively discussed in the RFI response,
which would provide clarity for the Panel. It is considered that the relevant planning issues for the development
assessmant of this application has been adeqguately addressad in the RFI responsa.

The RF| response has also outlined the reasons why a concapl masterplan is nol suitable particularly il developing
the site long term. The RFI responsa has also outlined that this site has been subject o numerous masterplanning
already (under 3 separate DA approvals and the recent planning proposal 1o amend the LEP). There have been a
number of sites approved under a concept masterplan where development of future stages has effectively stalled
for a numbser of years i.a. AVEO site, Weolworths Campus.
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As stated previcusly, a concept masterplan under seclion 4.22 of the Act should not be a pre-requisite to the
developmant application at hand. Stage 1 is provided with the required communal opan space requirements and
substantial residential amenity.

It is acknowledged that some of the non-compliances andfor issues identiffad above would ikely be able to be
resolved within the broader site. Howewer, with the current application, the Panel does not have any cartainty that
this would oceur in a sabisfactony manner, or in & way thal would achieve design excellence. A key funchan of a
comprahansive master plan application would be fo properly demonstrate compliance, justify any non-compliance
and prowvide cerfainty as lo the oulcomas lo be delivered.

Commant: The function of the Design Excellence Panel is to comment on the development being propased at
hand baing Stage 1 - it is nol 1o debate the certainty of future development occurring in satisfactony manmer. Fulure
developmant will sccur in a satisfactory manner by way of fulure development applications having to tie up with
previous development approved.

Regardless of the non-compliances that the Panel has staled, we have provided a comprehensive response lo the
non-compliances under Council's Development Assessment RFI. The non-compliances are a developrment
assessmant matter, and the DEP shauld be providing advice regard 1o specifics of the design excellence cause,
including how it relates to the two buildings and open spaces proposed under Stage 1.

Itis noted that the wrban design document provided with the RF| demonstrates that future development including
siting of buildings can occur in a satisfactory manner. Council is able to refer to this documeant in the conditions.

Concern is aiso raised given the patential for a future site subdivision jand the patential remaining portion of the
lof to be on-soid) presenting a siluation in which a shortfall in residential amemly for the fufure residents of the
buiidings that are proposad in the application DA 15471/2021/JF may anse.

Comment: On-selling should not be a matter that the DEP should comment on in relation 1o design excellence.
All development sites, wheathar big or small give rise to polential for a future site subdivision (if the relevant planning
controls allow it). The applicant is also committed 1o developing the whole site as it is a long term project that the
applicant has invested in Ume and time again since the first masterplan approval.

Regardiess, there is no unacceptable shorfall in residential amenity for residents of Buildings B and C as
demonsirated in the RF| response. The residential amenity for Stage 1 has been achieved on its own with regard
o (but nat imited to) privacy, solar access, natural ventilation, communal open space and landscaping. Given a
concepl masterplan was nol sought, the Stage 1 DA has bean set up in a way to not rely on culcomes in fulure
development in the remainder of the site.

The Panel is disappointed that much of the discussion within meeting centred around non-comphiance with basic
controls that have been devised with the sole purpose of enabling adeguate site planning, amenity and place-
making. The objective of the Design Excellence Panel is to discuss design excelence, rather than angage in
dabate with Applicants about the appropriatenass or otherwise of individual non-compliances with statutory
cantrols (being a matter for consideralion by the Development Assessment Officer).

Comment: The response 1o the RF| provides clarily with regard 1o the site-specific development contrel plan which
s balieved to not have established adequate controls that relate / speak 1o the scheme which supported the
planning proposal in the first instance, which is parly whare the confusion lies. Regardiess, the non-compliances
with the statutory controls have been heavily discussed with the RFI response and it is demonstrated that there
are sufficient enviranmental planning grounds to justify the contraventions to the ADG and DCP, which resulls in
a better planning oulcome than a strictly compliant development in the circumstances of this particular case. The
proposal has substantial benefils to the local community, with all non-compliances demonstrating minimal
emvironmental impact to the locality.

The applicant would have also appreciated if the DEP focused on design excellence discussion on the relevant
development proposed at hand under DA 1541/2021/0P, including advice with regard to specifics of the two
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buildings and open spaces proposed under Stage 1. However, much of the meeating minutes was focused an the
maslerplan or the remainder of the site, which is not a requirement to be considered under clause 7.7 design
excellence nor is it a pre-requisite for the development application.

Netwithstanding this, there arg a number of design iIssuss thal have Aol pal bean addrassed due lo the parsishent
non-compliances that should firstly be addressed (these are discussed further within Section 2 below). It is noted
that realisation of the maximum parmitted FSR s not justfication for non-compliance with planning controls and
consideralion of dasigning within tha full suite of relevant parameaters defined by the controls fo amva al the most

appropriate design oulcame should underpin the design methodology.

Comment: The design issues discussed in section 2 are statutory planning / development assessment matlers
and nol matlers thal require the DEP o comment on. Sufficient justification to the non-compliances has been
provided in the RFI response which demonstrate that the proposed development has been wall-designed.

Further, the RFI response has clarified the FSR calculation with regard to calculating in accordance with the site
area definition prescribed under clause 4.4 of the LEP. In this instance, the maximum permitted FSR has not been
realised.

Ir relation Lo the site area for Stage 1, the propoesed total GFA has nol been used as jestification for non-compliancs
with planning contrals. The design matlers have been addressed in the response to the RF|, in particular refer to
the discussion regarding setbacks and building separation.

The urban design decument provided with the RFI response demonstrates that an appropriate design outeorme
would work acress the remainder of the site.

In the absance of a maslarplan that fakes inte consideration the eurrent DA proposal and provides the context and
framawevk for fulure development, it [s difficull o assess the design excelience of the propasal in its context. The
developmant of a large site through progressive individual Developrmeant Applications sulbject to construction cycles
and the potential for market trends to changa is not reflactive of the ordenly and efficient devaiopment of land, nor
15 it conduchée to an excellant design outcoma across the antire sila.

Comment: Orderly development is a development assessmeant matter rather than a design excellence matter o
be addressed under clause 7.7. ILis noted that orderly developmant can occur with the site. Succassive DAs will
nead to demonstrate how it will te in with development already approved. Further, subdivision has nol been
proposed with the site, however as with many sites, subdivision DAs can be submitted after buill form has been
approved. In the case of Stage 1, a separate subdivision application will be submitted fallowing DA consant for DA
1541/2021/0P.

It is considered that the proposed development being Stage 1 under DA 1541/2021/JP demonstrates design
excellence regardless of whather a concapt masterplan s submitted or nol

It is noted that an urban design document has been submitted with the respanse to the RFI which demonsirales
that the remainder of the site would be able to achieve an expansive ground plane, appropriate building setbacks
and building separaticn.
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During the meeting, the Panal was presented with a number of design amendments undertaken by the project
consiultants Smant Design Siudio, Bates Smant and Aspéct. résponding to aarar Panal comments and as part of
the design development of their respective projects. Thess include the refinement of the balcony interfaces in
Building B, improvements fo the public iff location and design of the communal open space in Buliding C and the
through site link adjacent fo Buliding C, increased iree canopy and additional deep soll areas in the public domain.

The Panel supparts these changas, all of which are improvamants o the individual consultants” profacts.

Comment: The applicant appreciates the DEP for considering the refinements made with regard 1o Buildings B
and C & wall as the public domain ! landscape strategy. These changes have been adopled in the amended plans
being formally submitted te Council.

The Panel préviously commentad that ‘The Panal doas not ganerally endorse ancroachmants inlo established
setbacks. This includes undenground basement car parking services, loading docks and services such as OSD
tanks. The aim is to créate a genarous deep soil permater that anables provision of tall canopy trees and GBNBrous
landscape slements. The axisting and desired future character of the Narwes! business park and the Hills Shire
generally is one of buildings in a garden landscape setting, which is also consistent with the strategic direction of
the Greater Sydney Regional Plan, ‘City in a landscape.”

Comment: The comments made in the DEP Response dated 2 August 2021 has made it very clear with regard
o the deep soil as well as the character of the overall site and Stage 1 in particular. This has also been addressed
in the response 1o planning and landscaping RFl comments.

The variation o the setbacks has been discussed in greal detall in the RF| responsa. Whilst the basement does
encroach inlo the satbacks, the objectives of the setback controls are not diminished by the proposal, and deep
soil achieves 15% (with easamenl area excluded). Further, the OSD tank as well as the loading dock is oulside of
the minimum setbacks established under Table 3 of the DCP.

As stated in the response lo the RFI, it is considered thal the propesal has demonstrated a wall-designed open
space and landscaping on the ground level, including within the front setbacks to provide a highlty desirable
landscaped outcome thal is appropriate within its surreunding comtext and for a transit-oriented development
embedded in nature. The overall landscaping stralegy has been designed with understanding the impact of change
in density in what was a traditicnal suburban business park ervironmenl The proposed development has
maximised landscaping whers possible and the details are in the response o the RFL It is considered that the
proposed development ks consistent with the desired future character of Norwest, The Hills Shire as a ‘garden
shire’ and a ‘city in a landscape’. In addition to the landscaping on the ground plane, the proposal also provides
for vertical landscaping.

The FPanel is concamed that non-compliance with statutory confrols such as sathacks creates an undesirable
precedent for future development throughout the Norwes! Business Park. The Panal notes the function of the DCP
i5 to et out controls that defing the future character, built form and relationship with the existing context. This is
an agread contaxt by both Counel and the applicant thal has resulted in the recant rézaning of the subject site
and i is unclear wiy there are significant non-compliances with recently made controls.

Comment: Precedents have already been sel within the Business Park as well as the Balmoral Road Precinet
with regard to non-compliance with statutory controls. Further, as slated earlier, the DCP that was amended with
the amendment 1o the LEP did nol relate o the planning proposal al all and had inconsistencies with LEP
definitions. The RF| response provides clarity on the building selbacks and demanstrates achievement of the DCP
satback controls.

If the Applicant wishes to proceed with the Development Application for a portion of Lot 2107 DP 1216268 only, in
the absence of a masterplan, there ane a number of oulsfanding design issues that remain unresofved:
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The axtant of the sile subjact to DA 1541/2021/P is unclear and measured dimensions thal clearly articulate the
location of the eastern boundary have not been provided. This interface is subject fo continuing design
developmant however the lack of clanty with the interface condition presents difficulty in reviewing the public
domain oufcomes;

Comment: The interface has bean addressed in the response to Council's RFI under the planning and landscaping
comments. A plan has been supplied with the amended landscape drawings which shows the final intended
outcome arcund the interface, as well a plan showing the interim works associated with the temporary batter.

Site coverage is in excess of 30% which is the DCP stipulated maximum site coverage and should be revised,

Comment: Site coverage is nol in excess of 30% il measured agains! the Stage 1 sile area of 9.450m°. Refer to
pg. 27 af design report of Building C.

Landscape coverage does nol meet the required 50% as stipulated in the DCP and showld be revised,

Comment: The DCP stipulates that this site is to have 70% landscaped area. Meeting 70% landscaped area is
nol achievable il itwere in accordancs with the LEP delinition of landscape area. Howevar, when measured against
the landscaped area plan which supported the planning proposal, which is where the 70% control is derived from,
the proposal is in accordance with that calculation, mesting 70.1%. As discussed in the response to RFI, this
control fails to control hardscape |/ paved surfaces, and rather is commensurate to a site coverage conftrol. It is
noted that paved suffaces have been minimised where possible without impeding on ease of pedastian navigation
or retail spill out areas, with landscaped area maximised to 32.5% in accordance with the LEP definition.

MNatural ventifation per ADG Design criteria is not satisfied in either Building B or C. The Panel notes that during
this penod of lbekdown a8 & resull of the pandemic, access 1o natiral ventilation in aceordance with the minimum
amanity benchmark is mare crilical and rightfully an expactation to attain Design Excellence, especially i the
context of a lange, vacant development site capable of baing master planned;

Commeant: The minimum required natural ventilation has been achieved — rafer 1o the RF| response. Further, the
proposed development is designed around maximising interaction of the indoors with the cutdoors and has
demonsirated the provision of high residential amenity. Refer 1o Design Reports from both architects.

Solar access compliance is unciear and confirmation showld be provided to the DA Officer through fables,
ustrated Rocr plans par level and sun aye diagrams with tabulations per building not as an amalgamation of both
buiidling biocks:

Comment: Solar access compliance has already been demonstraled, including the provision of the relevant solar
access diagrams and tables in the design reporl. The RFI from Council did net specify that this was required to be
clarifiesd.

Distance separation between building blocks is not in compliance with ADG requirements. The DCP clearly
characterises the site as a senas of slender buildings within a landscaped seting. Insufficient building separation
would appear fo be contrary fo this objective. It is unclear as to why adequale distance separation has not been
achisved, given this is a large, vacan! greenfield site with minimal constraints;

Comment: The minor non-compliance o the building separation between Buildings B and C have been discussed
in the response lo the RFI. The non-compliance affects only a miner portion of the proposed development, being
a small corner of both buildings in two sloreys between podiums and it has been demonsirated in the response to
RFI that despite the non-complianca, it still meets the objectives of the particular criteria under the ADG, with na
undue impacts to the amenity of future residents within the site. The proposal is consistent with the desired future
character of the Eastern Precinct as described in pg. 68-69 of the SEE.



M2

The area of the site identified for deep sod is to be calculated fo the Landscape Officar’s satsfaction. The ADG
provides clear guidelines thal are expecled lo ba followed. Underground uillites and easements for fulure
infrastructure clearly discount a portion of the site fram being inciuded in the deap soil calculation;

Commeant: Deep sofl has been addressed wilth the response lable dated 2 August 2021 to the pravious DEP
meating minutes of 6 June 2021. The proposal provides 15% deep soil (excluding northerm boundary easement)
which exceeds the ADG requiremants.

The sethacks are not compliant with the DCP controls [par DA officer advice):
o Sethack to Solerd Circuit — 10 metres required / 6.4 matres proposad,;
o Sethack to Spurway Drive - 14 metres required / 6 melres proposed;
o Sethack ta Natura Rise — 12 metres required / 8.8 metres proposed.

The Panal notes that the DCF has beaan made recantly in consultation with the applicant and endorsed by Council.
The DCP clearly sels oul the setback requiramants and the applicant has nol provided any mert based jushfication
as to why the reguired setbacks are not baing provided. [n contrast, the Panel was advised by the Applicant during
the meeting that the proposal does camply with the required sethack distances however this was nof demonstrated
and (s contrary to the findings of the Development Assessment Officer.

Commeant: |1 is noled that the applicable minimum setback to Matura Rise has already been clarified. The minimurm
setback for Malura Rise is Bm as identified in Table 3 of the DCP. Building B ks setback a minimum of 8.8m lo
Malura Rise.

With regard to the other setbacks, the non-compliances have been extensively discussed under the response to
the RFI, with merit based justification. The response has demonsirale thal despile the non-compliances 1o the
setbacks, the proposal is still considarably within the public imerest, with no significant banefits in maintaining the
setback standard. It is believed that the flexible application of this clause as allowad under the DCP satback
performance criteria will enable a better planning outcome lo be achieved for this site that will not generate any
unreasonable environmental impacts.

It is unciear whether the communal open space reguirements are met. The numerical compliance is a matter for
the DA Officar howevar the Panel is not satisfiad that the communal open space prowvision for the residents of both
Buildings B & C are baing mel. The expenance of the Pandemic, with lengthy periods of lockdown, cleardy
demonsirates the need for the communal cpen space provisions of the ADG o be mel. The applicant has not
demonsirated that this design eriteria can be salisfisd in the contex! of the individual sile subject to this DA
appilication.

The Fanel re-iteratas previous advice that the ADG sets out the minimum crtena for residential flat buildings, and
there is no legitimate reason why these cannal be achieved or axceadad on greenfisld siles in the Norwast Town
Centre East Pracinct

Comment: As staled in the DEP response table daled 2 August, the SEE and the response io RFI, the communal
opan space proposed meets the ADG required percentage. Residents of bath Buildings B and C will have access
o each other's communal open space on the podium as well as be provided with high quality communal open
space an the ground plane.

PANEL CONCLUSION

The Panel previously concluded that “The Panel is af the view that the proposal, in its current form, is pet to fulfil
the requirements of design excelence. It is recommendad that the applicant revise the proposal fo address the
Issues identifiad in this report and presant a revised proposal to the Panal ®

The Panel's conclusion rémains that the proposal, in s curent form, does not demonstrate design excelance. In
particular, the Application has not demonsirated that the form, arrangement and axtemal appearance of the
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devedoprment will improve the qualty and amenily of the public domain or that the following matters have been
satisfactonly addressed:

+  the relationship of the developmant with other development (existing or proposed) on the same sife or on
neighbourng sites in terms of separation, sefhacks, amenity and urban form, bulk, massing and modulation
of buildings,

+  anvironmantal impacts such as sustainable design, overshadowing, wind and reflectivity,
+  the achievement of the principles of ecologically sustainable development,
+ the impact on, and any proposed improvements fo, the public damain, and

+  the configuration and design of public access areas, recreation areas and communal open space on the site
and whather thal design incorporates exemplary and innovalive trealments.

The Panel has previously provided axtensive advice and recommendations to the Applicant. Unless these are
meaningfully and substantially acted upon, it is considerad that there is limited value in the Panel again considening
this proposal.

Az advised during the Panel meating, the Panel doas not ‘approve’ or ‘endorse” proposals. Rather, the Panal is
advisory only, with a primary focus on design excellence [urban design, landscape character and built form design
guality). An applicant may elect to procesd with the DA application process without a further Panel meeting and
the comments provided by the Panel to date would be considered by the consent authority when determining
whather the proposal exhibits design excellence under Clause 7.7 of LEP 2018,

Comment: Despile the DEP's comments, il is considered that the proposal does demonstrate design excallenca,
in accordance with dause 7.7{4), namaly the following:

bl whether the form, arrangement and external appearance of the development will improve the guality
and amenity of the public domain,

The proposed development's form, arrangement and external appearance will significantly improve the quality
and amenity of the public domain. The proposed development appropriately responds to the shape of the site
and ensures thal an activated public domain through the provision of retail edges around the buildings
proposed. Habitable rooms overlooking the public domain have been maximised o promote natural
surveillance. The proposed development has ensured that no space on the public domain is lefl unused to
praomaote aplimum levels of activity and engagement with the ground plane. The proposed built form is believed
1o be appropriate for the future and existing Solent Circuit, Matura Rise and Spurway Drive streelscapes.

Further, the below was provided in the Statement of Environmental EHecls.

“The siting and massing of the proposal was determined by investigating the street character, adjoining
development (existing and future) for cvershadowing and privacy, level changes within the site, norh
facing elements for maximising solar access, wind conditions for increased comfort, any potential conflicts
in vehicular access with adjoining sites, and key views. Buildings B and C frame the main publicly
accessible area to the north-east of the Stage 1 site. This area is highly protected from winds, noise from
traffic on Solent Circuit and Norwes! Boulevarde and is provided with significant solar access due to ils

narh-Tacing position.

Further, the proposal is appropriate in its setting fronting Solent Circuit, Matura Rise and Spurway Drive,
with the appropriale setbacks provided to enable the provision of a pleasantly shaded and green
environment for pedestrians, evidenced by the lush setback buffer planting. The facades of Building C are
also lined with soft landscaping including planter boxes on balconies and a green facade, soflening the
extenal appearance of the building and contributing to the overall ‘Naturehood® experience for residents
and visiiors of The Greens.
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The arrangement of the buildings and landscaping o the publicly accessible ground plane has resulted in
exlensive cross-site permeability for pedestrians, whilst not interfering on the provision of ample soft
landscaping and the delivery of a vared space 1o accommeodale a range of activities for passive and active
rescreation.

Orverall, the form, arrangement and exiermnal appearance of the development have been integrated to
achieve a high level of engagemant with the landscaped ouldoors and the public domain.”

fi how the development addresses the following matiers

i. the relationship of the development with other development (existing or proposed) on the same site

wiil.

or on neighbouring sites in terms of separation, setbacks, amenity and urban form,

The relationship betwesen the urban form, building separation and setbacks have been discussed in the
response to the RFI o promote an engaged and high-guality public domain withoul impact 1o residential
amenity within and on neighbouring properies or pedestrian amenity on the ground plane. The proposed
built form has been demonstrated to be compatible with the axisting streetscape.

Building separation between Buildings B and C have been designed to facilitate a sense of arrival for
pedestrians, through the reveal of the main publicly accessible area when approaching from Solent Circuit.
Building B provides a consistent streel wall along Natura Rise that s in line with the adjacent building
opposite Matura Rise (Haven at 38 Solent Circuit). Solent Circuil is also provided with a consistent street
wall via the podium for pedestrians walking along Sobent Circuit, ensuring that there is a human-scaled edge
and activated edges o draw in pedesiians. Setbacks on Solent Cireull and Spurway Drive are compatible
with existing development that surmounds the site. All bulldings proposed provide appropriale separation
with existing development Lo the north, west and south of the development, with no unacceplable privacy or
owershadowing impacts.

Overall, the relationship with the existing and proposed development has been well-considered.

Whilst the clause does not apply to future development within the site, it s noted that it has been
demonsirated in the RFI response that future development will still be able to oceur in a manner that allows
for appropriate siting of bulldings within the sita.

environmental impacts such as sustainable design, overshadowing, wind and reflectivity,

The Staternent of Environmental Effects have provided a subslantial response o this on pgs (58-53),
particularly with regard lo sustainable design (also refer to ESD Statement supporting the DA).

There are no adverse overshadowing impacts to within and to the surrounding properties, particularly to any
communal open space as discussed within the RF| response.

A pedestrian wind enviranment stalement also accompanies this DA which recommends wind mitigation
measures. It is noted that the proposed development has been further enhanced following wind advice. The
resull includes some re-configured balconies o Building C and additional screening measures including
providing additional landscaping treatment to the ground plane.

With regard to reflectivity, glazing has remained minimal and is substantially reduced in comparison to that
shown 1o the buildings in the scheme which supported the planning proposal.

the achievement of the principles of ecologically sustainable development,

Council has the fallowing principlas of ecologically sustainable development. The proposal meets these
objectives as oullined below.
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ESD 1 - To apply the precautionary principle wiare development is fkely to cause short or long-
term ireversible or serious threats fo the environment.

The precaulionary principle is generally used when uncertainly exists regarding polential
anvironmental impacts. Part A Introduction of The Hills DCP 20212 has a dafinition of the
pracautionary principle for extractive industries being:

‘instances where thefe are threats of sefious of ireversible damage, a lack of full scientific
cerainty shall not be used as a reason for posiponing cost-effective measures to pravent
environmental degradation.”

I this instance, there are no serous or ireversible environmental impacts perceived from the
proposed development which is a mixed-use devalopmeant on a site thal is deemed suitable for this
type of development. Therefore, the precautionary principle is not relevant o the proposed
development.

ESD 2 — To allow for broad community invalvamant in respect to issues of concerm throughout the
development process

Board community involvement in respect of this developmeant has cocurred via:

+  Motification of the development during the exhibited period after the DA was lodged. Only
2 submissions were recalved, which ralsed items that can be easily addressed.

+ The applicant had undertaken their ewn community engagement program prior o the
DA submission. The applicant had facilitaled a workshop informing interested residents
from nelghbeuring residential Nlat bulldings of the development and gained significant
insight into any key issues they had. There was also active input fram these residents
into shaping the proposed development.

ESD 3- To ensure during the design, construction and cperation of the developmeant, that water is
utilised afficiantly and thal water leaving the site is of a quality and quantty comparable fo that
which is received.

Water will be utilised afficlently and any waler leaving the site i of a guality and quantity comparable
ta that which is receivaed. The proposal is provides for the following water saving measures:

+  Recycled waler to provide for non-polable supply for landscape irmgation, toilet flushing
and laundries.

+ Recycled water 1o be provided o cooling towers in lieu of polable water, which has bearn
addressed previously under separale RF| o be suilable as the freatment process is

rigorous and suitable for commercial applications, including cooling towers.

+ Rainwater iz also collected and re-used in apartments for non-polable uses such as
washing machines and toilet flushing.

+ Efficient showers and tap fittings to reduce water consumplion

It is noted that an ESD staterment that has been prepared by the project’s sustainability consultant
and a slormwater management plan accompany this Development Application. The stormwater
managament strategy delails appropriate water quality measures proposed for the treatment of
slormwater,

ESD 4 — To ensure that blodivarsity and the integrily of ecalogical processes are nol compromised
by the development.
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The biodiversity and integrity of ecological processes are not compromised by the development.
There are no significant or threatened species within this portion of the site.

ESD 5— To promots the follewing during the design, construction and operation of developmant
L the use of anergy afficiant malerials and dasigns
i utiisation of renewable anergy & materials; and
. energy efficient technology.
The proposed development significantly promotes the use of energy efficient matenals and design,

utilisations of renewable energy and materals and energy efficient lechnology throughout the
design, eonstruction and operation of the develepment including but not limited to:

+ high perfformance insulation to the walls, flsors and rooves that reduces heating and
cooling demands,

+ high efficiency window glazing thal are more enengy efficlency than typical windows,
preventing large amounts of heat lost through typical glazing

+ aplimise the amount of glazing in buildings with regard to winter heat gains, heat losses
in summer, daylight and ventilation

+  on-site electric vehicle charging station
+  100% renewable energy facilitated through a green power purchase agreamaent

+ Rooftop solar panels are provided over both buildings, and as such each building can
genarate their own energy

+ Energy efficient lighting and appliances will be provided throughout

ESD 6 — To follaw the prnciples of the ‘Waste Hisrarehy' (reducs, reusa, recycia) i the use of
materials and the design of waste recovery and disposal systems throughout the developmant
DrOCass.

Reduce, reuse and recycle ks faciitated through the Construction and Operational Waste
Management Plan provided with the DA. The built form has alse been designed to make it easy for
residents to separale and dispose of waste comectly by providing built in bin separation and a
container system for the retail. Warm farms, compasiting or anaerobic digesters will be used 1o
maxirmise polental for ofganic waste 1o be lreated on site. The bullder will also be contracted to
ensure aplimurm avolidance of construction waste.

Further, the applicant has commilled to designing the apartments using non-toxic malerials such
as red-list materials or matenals containing Velatile Organic Compourds.

ESD 7 - To protect neighbourhood amenity and safely in the design and construction and operation
of the deveioprment.

The design, construction and operation of the development will be delivered in a way o prolect
neighbourhood amenity and safety. A preliminary construction management plan has been
provided and measures have been implemented throughout the design 1o ensune optimum amenity
and safety is achieved.

ESD 8 — To encourage the long-ferm economic wiabilly and health of the community in the
devaiopment process.

The long-term aconomic viability and health of the community has been considerad in the
development process as demonstrated by the type of development proposed which includes a
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range of employment generating uses and ensuring ESD principles are embedded to ensure the
lengevity of the development.

i. ESD 9- To ancourage the usa of public transpart, bicycles and padesirian Irips in the devalopmant
and design process.

The proposed development encourages the use of public transport and active transport through:

+« The site's convenient localion being serviced by frequent Norwest Metro and bus
sanvices

+« Green travel plan that will be implemented which includes initiatives to encourage the
usa of alternative modes of ranspaort

« The applicant has an Inlegrated Transport Strategy which applies to all of their
developments in Morwest

+ Proposal provides for bicycle parking and end of trip facilities

+ Exlensive cross-site connectivily with pedesirian pathways and access points to and
farm the site

the configuration and design of public access areas, recreation areas and communal open space
on the site and whether that design incorporates exemplary and innovative treatments,

The approach lowards the configuration and design of public access areas, recrealion areas and
communal open space has been mainly driven by maximising the amount of the useable publicly
accessible ground plane, solar access, deep soil and soft landscaped area, whilst ensuring their privacy
and protection from noise (including from traffic) and wind. The design of these spaces has inconporated
innevalive and exemplary treatments with regard to planting strategy, the vanety of aclive and passive
recraational activity thal can be accommeodated in these spaces, as well as the use of waler to cool the
space. Of nate, the Wild Green is an exemplary form of communal open space providing the social heart
of the site, baing designed for incidental nature play, allowing for moments of reveal and delight. Native
planting is layered within the Wild Green to provide a deep shadow and natural cooling through
evapolranspiralion. A woven edge 15 a feature thal twists and Wins lo shape spaces for different uses
along its edge such as a seating edge, 1o an amphitheatre lo a sand pit and then to waler play, allowing
for people o sit, meat, play and gather. The sand pit is fitted with a water pump 1o enable children and
adults alike o shape their own sand creations. The small amphitheatre supports local performance, with
active retail edges bringing further life and activity to the public domain. The proposal has been configured
1o enable residents to overlook the public spaces, enabling a high level of engagement wilh their
community.

The RF| response provides much of the clarity sought with regard (o these DEP minutes. Council are requested 1o rely on
the response and the additional information submitted to make an appropriate assessment of DA 1541/2021/JP.

Sheould Council have any guestions, please do nat hasilale to contact the undersighed of Tom Foster al BE0E 5000,

Yours faithiully

Calibre Professional Services Pty Lid

(tee

Peter Lea

Planning Manager



Stage 1 Norwest Quarter — 40 Solent Circuit. Norwest
DEP Minutes — Response Table (2.08.2021)

DEP Comments

Response

In order to achieve design excellence across the site, ummnsvdmlh«ewmﬂdbeslgmﬂcanr
that

vaive fo the prepa

ofa

* Aweil-considered, holistic and realisable vision for the place. The Panel acknowledges the
DCP objective for this site, which aims to deliver nine residential apartment towers of different
designs in a landscape sefting. However, the Panel would iike further demonstration of how
this approach will create an exemplary piace-making outcome and in addition fo the key
outcomes articulated within Council’s DCP, the Panel would like to see this project defined not
by a cluster of tall object buildings, but rather by a creation ofgsnumey diverse oamsmpnrary
living choices, easy access lo amenilies and services and a s tiv
and green public domain

New Comment: The Panel acknowledges that additional urban design-related information has

The foundation for the “creation of genuinely diverse contemporary living choices, easy access fo amenities and
services and a distinctive, rich, well-connected and green public domain” has been a focus of Mulpha's vision for
The Greens as documented by The Planning Propoesal and supported Council's LEP and DCP amendments for the
site. These amendments capture not only the strategic thinking behind Council’s Hills Corridor Strategy but see the:
MNorwest developing into the key strategic centre as envisioned by State Planning directions and benefits in
delivering opportunities for residents to live and work close to transport, connected Lo jobs and services.

The design of the Stage 1 Development Application builds upon, refines and improves on what was originally
envisioned under the Planning Proposal and site guidance contained in the DCP through a strong focus on design

been provided in the Urban Design Report provided, however it is indicative / diagrammatic and
the above previous Panel comments generally remain relevant. The Panel welcome the
opportunity to receive a further presentation from the applicant's Urban Designer on this matter,
as discussed during the meeting.

The siting of the development generally remains the same adhering to development of tall slender
towers maximising the ground level open space, plary public domain, amenity and
services which will produce a vibrant and safe mmunal space for the public.

This can be clearly seen with what Stage 1 is propesing by the quality of the ground plane, ensuring that it is
activated with a range of activities accommodated within the site to be enjoyed by the public.

Council's LEP and adopted DCP designates the East Precinct for high rise development as part of the larger
Morwest Town Centre Residential precinct which already comprises a diversity of building form and heusing choice.
with free standing town homes, low rise residential and apartment buildings.

Diverse y living choice lable in the high rise built form of Stage 1 as demonsirated
by the proposed unit layouts for each building, including a range of apartment mixes and sizes that are
commensurate to improving the quality of life. The communal open spaces provided within each building also
accommaodate for a variety of passive and active recreation.

Future residents will enjoy easy access lo amenities and services within the site as a range of land uses are
propesed. The site is also within walking distance (mere minutes) to the town centre of Norwest and access 1o the
Metro services which link to other strategic centres within the Metro line, and future connectivity to the City and
Southwest.

Stage 1 provides a distinctive, rich, green public domain that is connected to the wider Norwest area and will be
linked to future green open spaces in the remainder of the site.

As our Urban Design plssamauun will show there are opportunities for refinement of the Planning Proposal and
DCP as design evolves ling to the unic of place over the site, but keeping true to the
original principles of high rise built form and landscaped open space.

« Consideration shouid be given fo further contemporary urban place making for this entire site,
having regard to:

- a high-quaiity network of connected public spaces,

= afiner grain n!psrrrmmryawdammvm‘ sccess sr:-'u.\n: the site for pedestrians,
-~ agreater diversity of resi building nd

= agreater variety of building heights and scales, and

= greater architectural diversity.

The Planning Proposal and DCP have been prepared (o enable the achievement of contemporary, urban place
making objectives for the entire site.

The Stage 1 delivers on these y urban place making objectives with a design
which incorporates:-
« A high quality landscaped, public and communal space supported by services and facilities activating the
ground floor plane and opportunities on upper floor levels. It is noted that as per Figure 5 of the site-specific
DCP, the publicly accessible open space does not continue into future stages.
+ Publicly accessible, cross-site connectivity and permeability for residents and pedestrians is provided in
Stage 1 and to be extended for resident access as intended in the Planning Proposal and Council's adopted
DCP in later stages;

Stage 1 Norwest Quarter — 40 Solent Circuit, Norwest
DEP Minutes — Response Table (2.08.2021)

New Comment: The above advice remains relevant. Refer to:

= GANSW Better Placed - seven design objectives, in particular Objective 1. Better fit

/fwww governmentarchitect nsw:

= Apartment Design Guide o part 1B Local character and context o part iCc
Precincts and individual sites hifos www. planning. nsw. gov.

‘better-placed

« The Greens site forms part of the overall Norwest Town Centre Residential Development Area. This
comprises three precincts: Western, Central and Eastern deliberately planned to provide a variety of
housing built form and density commensurate with the development of Norwest as a vibrant strategic centre.
The Westem and Central precincts provide low rise free standing, medium density town homes and low
fise apartments (or example The Lakes and Central Park). The Eastem Precinct has evolved over the years
sinee the original DCP with the Planning Proposal that amended the site’s height & FSR, and permitted
additional permitted uses to accommedate higher density housing development with a range of compatible
land uses to support a growing population in close proximity to the town centre services and transport

+ The Stage 1 development application responds to Council's adopted planning controls with proposed
buildings meeting the height and scale as envisioned in Planning Propesal, Council's LEP and adopted
DCP. Future building height and scale will be consistent with that indicated in the Planning Proposal, LEP
and Council's DCP for the site.

+ The proposed development sets a high standard of architectural design, materials and detailing appropriate
to the building type and location as demonsrated in the architectural drawings and design report provided
by Bates Smart and Smart Design Studio. The design responds to the mixed use nature of the development
set adjacent (o high density residential and the commercial premises in the business park. The architectural
strategy, materials used and detailing responds to residential neads, workers in the area and the public
who will visit the development. Stage 1 achieves architectural diversity as demonstrated with Buildings B
and C.

A this DA are the design reports at Appendix C and the landscape design report at
Appendix E to demonstrate design excellence.

Batter Placed and ADG

“Better Placed is a policy for our collective aspirations, needs and expectations in designing NSW. it is about
enhancing all aspects of our urban environments, fo create better places, spaces and buildings, and thereby
better cities, towns and suburbs. To achieve this, good design needs fo be at the centre of all development
processes from the project definition to concept design and through to construction and maintenance.” Better
Placed, May 2017

The Stage 1 Development Application bullds upon, refines and seeks to improve on the Planning Propesal design
goals and DCP and achieves by design, ‘with the d ] in Better Placed. This is
demonstrated in our SEE, Urban Design, Building reports and Landscape Design which ensures our buildings,
open space and public domain remain healthy, respensive, integrated, equitable and resilient.

With regard to Objective 1 of Better Placed & ADG Part 1B Local Character and Context, the context of this site
has been briefly explored above and is elaborated in more detail in the Statement of Environmental Effects.
Further, the Norwest Town Centre Residential Development DCP provides context and has been informed by the
Planning Proposal which established the vision for change within this site.

The proposal occupies a greenfield site situated in an urbanised developing strategic centre, within walking distance
of Norwest Town Centre and Norwest Metro Station and is representative of a Transit-Oriented Development.
Reliance on older built form and landscaping style of the Business Park and surrounds is not appropriate given the
do not meet ‘contemporary urban place making’

The Greens makes a significant i o ining the character of the area as demonstrated
in the and plans, high of open space. and by integrating landscaping both on the
ground plane and built form_
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« Itis nofed that some lower elements beginning fa define and shape the public realm are indicated
in the pre-DA Stage 1 submission, however these deviate from the previously agreed oufcomes
articulated within the DCP and an approach to the public realm should firstly be embedded in a
hofistic site masterplan.

New Comment: As above.

As indicated above, the Stage 1 Development Application builds upon, refines and improves on the Planning
Proposal design goals and DCP by positioning the tower buildings to create a safe, protected and inviting multi-
level public realm, integrated with services and amenities, with through-site connectivity and high-quality
landscaped spaces. This attention to detail is demonstrated in our SEE, Urban Design, Building and Landscape
Design reports. The DCP, informed by the Planning Proposal shows how these principles apply to the whole site
and in this regard, the design response in the Stage 1 development Application is consistent with the DCP
abjectives which apply to the whole site

Of necessity, the shape of the public realm has undergone minor deviation in response to mere detailed design to
achieve the agreed DCP outcomes, as will further detail design for future stages of the site’'s development.

The proposed development builds upon the layout plan included in the DCP. The podiums proposed particularly
for Building C was a result of taking into account the appropriate land uses to be located within that podium, and
associated market research. For example, a large floor space is required for a supermarket [ grocer to be
accommaodated within the podium. This enables locating a large communal open space on the podium reoftop.
which is more accessible and enjoys suitable protection from winds, rather than having it located on the rooftop of
the tower. The podium communal open space also enjoys direct access from an intemal communal lounge area
adding to resident and visitor amenity and comfort.

Built form at different scales should create the spatial framework for the open space nefwork
across the site, which should be to the local
climate, and safe for all users and residents.

New Comment: The above comment remains relevant. The urban design vision and principles
for this significant project should be presented to the Panel by its authors.

Informed by the Planning Proposal and DCP, The Stage 1 Development Application provides a high-quality open
space that is generously landscaped, responsive to the local climate and safe for all users and residents. It sets the
scene for the open space network across the whole site that will be realised in the remaining stages.

As our Urban Design presentation will show there are opportunities for refinement of the Planning Proposal and
DCP as design evolves to the of place over the site in keeping true to the
original principles of high rise built form and landscaped open space.

The Panel does not generaily endorse encroachments info established setbacks. This includes
underground basement car parking services, loading docks and services such as OSD tanks. The aim
is to create a generous deep soil perimeter that enables provision of tall canopy trees and generous
landscape elements. The existing and desired future character of the Norwest business park and the
Hills Shire generally is one of buildings in a garden landscape setting, which is also consistent with the
strategic direction of the Greater Sydney Regional Plan City in a landscape.

on setbacks was in the Planning Proposal which was endorsed by Council and informed the
gazetted LEP. The setbacks from the scheme were not included in adopted DCP. The Stage 1 Development
Appli SEE and show with the Planning Propesal siting and setbacks, along
with justification for the setback variations now under assessment by Council.

The SEE addresses the objectives of the setback controls and that the proposal is not contrary to those objectives
with regard to the landscaped setting of the Business Park, privacy or overshadowing. It appears that the key
concem regarding the reduction of the setback is with respect 1o deep soil provision, which has been addressed in
paragraphs below.

Asg shown in the Urban Design and Landscape reporis the Stage 1 development has not departed from the
landscape strategy in the Planning Proposal and adepted DCP of siting bulldings surrounded by a high-quality
landscaped and open space setting to be established for this site, within Norwest Business Park, and therefore
consistent with the Greater Sydney Regional Plan City in a landscape.

New Comment: The above comment remains relevant. The current i proposal as

to the Panel restricis all deep soil provision to within sireet seiback zones. Deep soil is essential to
mitigate urban heat, support the sites natural hydrolegy. and to provide a suitable growing enviranment
for tall canopy trees. Reduction in street setbacks, if and when considered reasonable for site planning
reasons, does not automatically infer a commensurate reduction in deep soil provision. In such

The proposed as it stands currently provides 17.2% of deep soil including the extent of northemn
boundary Endeavour Energy easement. It would be 11% of deep soil without the easement area, which is more
than the minimum requirement of 7% from the ADG. It is noted that the easement area provides for an extensive
planting area on natural ground and should not be dismissed as a key area that provides extensive soft

i towards the envi benefits within the site.
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circumstances the reduction in deep soll area within the seiback zone would need to be compensated
for elsewhere within the site.

The Panel continues to advise that due to the lack of a holistic masterplan for the site (Lot 2107,
DP1216268), any encroachment into sireet setbacks is not warranted on a merits basis, and this is
further exacerbated by the lack of any provision for deep sail zones between this site and future slages:
to the north of this stage

Some reduction in the street setback to Natura Rise may be reasonable, however this can only be
considered in the context of a wider, agreed approach to deep soil provisions across the entire site as
noted above. Al present the eastern boundary of this stage is proposing a zero setback to the carparking
basement.

Whilst the DEP insists that 15% deep soil is the minimum percentage required (per their point no. 18), the ADG
design guideline is provided below:

“On some sites it may be possible to provide larger deep soil zones, depending on the site area and context: '
10% of the site as deep soil on sites with an area greater than 650m2-1 500m?.

15% of the site as deep soll on sites greater than 1,500m? "

.
.

It is noted that the DEP has previously referred the applicant to Part 1B Local Context of the ADG. The site is
situated within a defined strategic centre, being Norwest as identified under the Greater Sydney Region Plan /
Central City District Plan and The Hills Shire Local Strategic Planning Statement. Strategic centres under Part 1B
of the ADG of complex with adjacent buildings, impact of taller building types,
privacy between commercial and residential uses, parking demand, high site coverage, limited deep soil,
reliance on quality public streets and places and evershadowing. What is proposed under Stage 1 is highly
considerate of all the factors listed above and seeks to minimise site coverage and maximise deep soil where
passible.

The DEP's insistence on a minimum of 15% deep soil planting as the accepted planning control is unreasonable.
The minimum required deep soil should be 7% and it would be reasonable lo consider thal a range between 7-15%
would be an appropriate benchmark_

Deep soil zones are proposed within the perimeter of the street setback zones as it cannot be located in the Wild
Green due o the required basement location. Aspect Studios have previously stated that sufficient soil depth has
been provided above basement slab in order for the trees to grow and thrive. The DEP has also accepted the
approach for the soil depths proposed for the Wild Green (note DEP point 14).

The urban design presentation for the 4 August DEP meeting highlights that an extensive landscaped area is still
envisioned for the site. The development of the remaining stages will remain consistent with the DCP siting of
buildings whereby the communal open spaces will be centrally located within the site surrounded by buildings.

It should be highlighted that the deep soil plan from the scheme which supported the Planning Proposal indicates
that deep soil will be largely concentrated centrally within site in future stages and identified a total of 35% of deep
soil (including easement area) throughout the overall site, largely concentrated within a central open space area.
The deep soil plan supporting the planning proposal also shows Stage 1 with deep soil around the perimeter, which
reflects the vision for Stage 1 to accommeodate the active urban and active play areas (as noted in the landscape
concept strategy supperting the planning proposal). This does not differ to what is being proposed for the ground
plane for Stage 1 as a publicly accessible area.

It should be noted that following invesligations inlo the proposal's basement efficiency. OSD requirements and
landscaping strateqgy, additional deep soil areas can be accommodated within the site. The basement layout will be
amended, slightly reducing the basement footprint extent. The OSD tank can still be accommedated within the
amended basement layout and has reduced in size. The reduced basement extent has allowed for additional deep
soil or soft landscaping. Further, reduced paving will also ensure that there is additional deep soll. The revised
figure is expected to be 15.44%, excluding the Endeavour Energy easement area. Amended architectural plans will
be submitted to Council following the next 4 August DEP meeting and will demonstrate the extent of additional deep
soil. As such, this ameunt of deep soll significantly excaeds the minimum 7% of deep soil required by the ADG

rits-based

g a on the basis on “the lack of a holistic masterplan for the site” for the
variations to the setbacks is not warranted, given what has been discussed above in response to this point.

As noted above, the overall urban structure of the development does not yef appear to be adequately
resolved or documented fo a level where the Panel is able io offer ifs support to the project  The

Information on urban siructure was presented in the Planning Proposal which was endorsed by Council and
informed the gazetted LEP and adopted DCP amendments (noting that setbacks in the scheme were not adopted
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diagrams suggest a relatively impermeable approach to the site with minimum cross site

which is contrary to the and for the site artic through the previous planning
proposal and reflected in the DCP. As cumently presented, there is a risk that this development may be
delivered as an isiand site that ultimately creates a gated private community. Such an outcome would
be istent with transit ori principles and y urban design practice.

New Comment: The above comment remains relevant. The Panel recommends that the applicant
commit to, or resolve, the site’s overall urban and open space structure, which is an essential process
for surety of high-quality place-making outcomes.

as stated ). The Stage 1 Dy
those plans along with justification for any variations.

SEE and show with

Key principles regarding the urban and open space structure as noted in the DCP will be maintained in the
development of the remaining stages._ It is noted that the publicly accessible cannectivity s limited to the westem
pertion of the site / Stage 1 as shown in DCP. The remainder of the site will focus on pedestrian connectivity from
aresident access parspective.

Figure 5 of the site-specific DCP shows no less than 5 key pedestrian areas of public access to the common public
space connecting through the site to three street frontages, all of which have been provided in the Stage 1
Development Application. On this basis the design responds to achieving the right balance to meeting and

ing the DCP objectives for i i ity access, safety. security, and landscaped
open space.

Itis submitied that “the site's overall urban and open space structure” is resolved in Council's adopted plans, and
the Stage 1 Development Application demonstrates Mulpha's vision for and commitment to creating a high-guality
place-making outcome.

4 The Panel recommends the following:

* Review the design principles of TOD development (being the basis for the site
density uplift), and demaonstrale how these principles are fo be integrated into the overall
structure of the precinct. Not addressed

This comment wa: the in the SEE submitted (refer to section 6.2 3). Stage 1 s the closest portion of
the site 1o Norwest Town Centre and proposes a mix of land uses to support the growing population within
walking distance to Norwest Metro Station. Stage 1 is highly accessible to and from the station. Future links to
Stage 2 are also present within the DA documentation. Stage 1 presents a padestrian friendly site that is highly
walkable, and activated, toaTOD The transition from publicly accessible
to resident only open space structure will be explored in the next stage. As stated previously, Stage 1 is the only
publicly accessible compenent of this overall site. The remainder of the stages will focus on a connectivity from a
resident access perspective.

+ Investigate other housing typologies beyond towers, to create a variety of scales and building
types across the site. Consider terace dweillings at street and public domain interfaces to assist
in resoiving the site levels. Not addressed

There are generally no residential uses on the lower podiums. A mix of non-residential uses are proposed in the
lower podiums to generate an activated ground plane. Further, information on apartment housing form was.
presented in the Planning Propesal which was endorsed by Council and informed the gazetted LEP and adopted
DCP amendments. The Desired Future Character Statement for the East Precinct ‘is to provide residential fiat
buildings in a landscaped parkland sefting". Terraces at street level are not contemplated in the Planning
Proposal for this site or Council's adopted DCP.

+  Prepare a ground plane drawing for the entire site that establishes a clear and legible
of built form and its i with the i spatial network. Not

on the for ground plane was presented in the Planning Proposal which was endorsed by
Council and informed the adopted DCP amendments. Figure 5 of the DGP depicts a clear delinsation between the
public and private communal open spaces. The remainder of the ground plane is to be further evolved over future
stages of development as shown in the Urban Design presentation and be consistent with the DCP. Stage 1 is
consistent with the DCP by providing a publicly accessible open space area. Further, refer to previous responses
namely in response to DEP points no. 1 and no. 3.

A landscape plan be prepared describing the design approach fo each public space within the
site and its curtilage
Partially addressed. Landscape plans prepared for Stage 1 only.

The Stage 1 D Application details a for this activated public realm_ Detailed design
for the landscaping approach to each open space within the remainder of the stages will be addressed in future
DAs. The urban design presentation provides information with regard to the vision for different types of open space
activity that can be accommedated within the site. It should be stated again that as envisioned in the DCP, Stage 1
accommodates the only publicly accessible public space component in the overall site. The remainder of the stages
are centred around resident communal open space that is not publicly accessible.
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+ At key cross-site locations. illustrate cross-site

adjacent and wider parts of the Norwest precinci. Not addressed

on was in the Planning Propos o d by Council and
informed the adopted DCP The Stage 1 Dy shows. with those plans
(see DCP Figures 5 and 12), with Stage 1 providing sufficient cross-site pedestrian movements for that portion of
the site and its connectivity to the wider parts of the Norwest precinct. This is to be further evolved over future
Stages of development as shown in the Urban Design presentation and consistent with the DCP. Also refer to
previous responses namely in response to DEP point no. 3.

+ Consider an open space program across the site fo cater for all users, including families with
young children.
Partially addressed. Addressed for Stage 1 only

Information on the open space strategy was presented in the Planning Proposal which was endorsed by Council
and informed the adopted DCP amendments. This is to be further evolved over future Stages of development as
shown in the Urban Design presentation and consistent with the DCP. The site aims to accommaodate different
types of activity as indicated by the urban design presentation, which would therefore cater to a variety of users.

+Indicate where ADG compliant
to be provided.
Not addressed - Required on site per development block

for each resic

open space Tower are

The communal open space provision has been addressed n the SEE (1able 53] and indicated on a diagram in
the landscape design report (pg. 20) The open space i were by ining the
communal open spaces inside the buildings and the principal useable publicly accessible area on the ground
plane, which exceeds the minimum 25% required by the ADG by proposing 33.1% over the Stage 1 site. Refer
SEE in section 6.2.3 and Table 5.3.

Itis also noted that the communal open space has been reviewed along with other refinements to the podium of
Building C. The communal open space on Building C podium has been revisited with a more efficient configuration
by removing the circulation space to the north and redesigning the pool to increase in size and face north. Amended
plans and revised calculations will be submitted to Council following the next DEP meeting.

- Consider a design approach to building and open space design that mitigates the hotter climate
of north-west Sydney in summer.
Partially addressed. The Panel supports the fagade elements, material selection and climate
initiatives adopted in Building B and C (including the vertical landscaping) and the landscape
initiatives and elements associated with cooling and shade. The water play associated with the
‘Wild Green will be a positive inclusion. Further refinement is recommended to increase canopy
«cover and improve the site microclimate conditions

It appears that the approach to Stage 1 built form regarding mitigating the hotter climate has been addressed. With
regard to canopy cover, there are substantial large trees along the setbacks (with exception to the northem
easement, however shading is provided here from the street trees) and extensive trees proposed in The Wild Green.
When these trees are matured, they will provide extensive canopy cover. It is believed that the provision of canopy
cover is appropriate for Stage 1. as it is noted that Stage 1 provides the publicly accessible ground plane / open
space.

Itis noted that further investigations into the landscaping strategy has resulted in a reduction of hardscape and an
increase in deep soil and soft landscaping overall. Trees on mounded soil adjacent the retail spill out area of Building
B (plaza area) is also being investigated. Amended plans will be provided to Council for consideration following the
next DEP mesting.

* Consider the impact of urban heat generation and demonstrafe how this is fo be addressed.
Partially — Further refi The Landscape proposal includes
frees at the perimeter, although the ability to have a continuous canopy is compromised by
easements (as in Spurway Drive) and extensive driveways (Solent Circuit). The Panel notes that
the DCP landscape requirement has not been fulfilled and the quantum of paving at the base of
Building B (westem pathway at base of building and area in the vicinity of the building entry o
the south) appears to be unnecessarily extensive. The Panel recommends that the subject
paving areas be reduced and reconfigured and that where possible, dmensions of walkways
and driveways be kept to an optimum in order that the shade potential and soft landscape
component is increased. Additional shade trees should also be considered al the edge of the
square to the east of Building B.

Trees are provided not only in the perimeter, but elsewhere including the Wild Green and the staircase from Solent
Circuit. A response o the previous DEP deep soil comments have been provided under point no. 2.

Whilst the easement restricts canopy cover, it is a constraint that is outside of the applicant's control and significant
soft landscaping is provided here. Further shading to this area would be provided by the street rees along Spurway
Drive and the Wild Green. The proposed driveways are also at the required sizes for the relevant vehicies that
would be accessing the development.

Hardscape / paving will be reduced to provide for either additional deep soil or soft landscaping (i.e. areas where
deep soil cannol be achieved due to structures / slabs undemeath). A reduction in basement car parking would
assist with additional deep soil area. Further, trees on mounded soil adjacent the retail spill out area of Building B
(plaza area) is also being investigated. Mass planting with an elevated deck at the laneway area east of Building
C is also being investigated.
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+ Demonstrate how the public areas are to be designed for best environmental practice including

This has been addressed with Stage 1, and details for the remainder of the stages will be addressed in

WSUD., solar access, universal access, shade and wind and use of
materials.
Partially addressed.

DAs.

~ Clearly differentiale soft landscaping provision from lured areas and hardscape on Ihe drawings.
Partially Addressed, as per Landscape Report for Stage 1 only.

This has been addressed with Stage 1, and details for the remainder of the stages will be addressed in
subsequent DAs.

This has been

+ Provide accurate renderings of public areas within and adjacent fo the site. All
should be illusirated from the viewpoint of a pedestrian
Partially Addressed, as per Landscape Report for Stage 1 only.

with Stage 1, and details for the remainder of the stages will be addressed in
subsequent DAs.

Note: The following comments respond to more detailed aspects of the submitfed Stage 1
documents.

Note: The Panel maintains that a detailed master plan for the entire site should be provided to
Council officers satisfaction before retuming to the Panel for further discussion.

The Panel acknowledges that whilst the primary built form is fms-sfsndmg residential towers, the
response to DCP urban grain and diversity have yet fo be ted. fon (and
ideally, a site Masterplan) should address how the DCP principles are to bcmsrrsad

New Comments: The above comment remains relevant. Whilst the Panel accepts in principle the
propositi for the two fri tanding tower elements, the resolution of site
planning at ground plane level may effect changes to the built form, in that suc ful

Information on the approach towards the masterplanning of the overall site was presented in the Planning Proposal
which was emhrsed by Council and informed the gazetted LEP and adopted DCP amendments. The Stage 1
Dx SEE and il show with those plans and the vision for this
precinct in terms of built form, public domain, connectivity, landscape character and open space

Based on this background of extensive planning investigation and collaboration with Council, Council's LEP and
DCP provide clear planning objectives, standards and guidance for the development of the precinct. This suite of
planning measures provides the direction for what is to be achieved by a staged development in the Eastern
Precinct over the short. medium and long temms,

In these circumstances a detailed masterplan for the entire site is not required. The development of the site builds
upon and improves on the scheme that supported the Planning Propesal. There is no requirement under the Act
that requires applicants to submit masterplans nor is there a control in the DCP that requires the applicant to submit
a masterplan DA. Any future DAs will have regard to previous stages, the vision and the key objectives of the DCP
adopted for the Eastern Precinct. As such the DA for Stage 1 should not be held up on the basis of submitting a
masterplan for the entire site.

| The Norwest Town Centre Residential Area has been previously discussed which Inciuges the Central and Western |
Precincts that have been developed with medium density residential housing. The Stage 1 DA responds to the
objectives of the DCP which defines the desired future character of the Eastern Precinct, being o provide
residential flat buildings in a parkiand setting™.

Slage 1 demonstrates the consideration that has been given in terms of human scale, place making and

place-making needs to resolve issues of human scale. place making and environmental amenity,
including wind protection

amenity and is what is envisioned for the quality of future stages. This includes detailed consideration
of scale, activaled spaces. wind, landscaping, place making and environmental amenity. Stage 1 is believed to
provide a high quality treatment to the publicly accessible ground plane.

It should also be noted that following further refinement of the architectural design, the Building C podium will be
reduced in scale and fragmented into smaller elements which will further improve the overall bulk and scale when
viewed from the sireet and by pedesirians within the site. Details will be provided to Council for consideration
following the next DEP meefing

FSR is a theoretical maximum capacily, rather than an and ]
standands (such into site setbacks).

Tor breaching of oiher

Under Council's LEP, FSR is a development standard with the following objectives:
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New Comment: The above comment remains relevant

= ensure development is compatible with the bulk, scale and character of existing and future surrounding
development, and
to provide for a built form that is compatible with the role of town and major centres.

The lawful maximum FSR over the site is 2.9:1, which is an incentivised FSR that can be utilised if clause 7.11 is
achieved.

The variation to the setbacks has been addressed in the SEE and is not a result of trying to reach the maximum
FSR.

Further, it is noted that information on setbacks was presented in the Planning Proposal which was endorsed by
Council and informed the gazetted LEP. The setbacks presented in the planning proposal was meant to be
adopted in the DCP, however were not adopted and therefore there is a discrepancy herween the figures shown

in the DCP and the setback distances in the DCP. The Stage 1 D« with
the scheme that supported the planning proposal aleng with justification for setback variations
The to and with a h and compact

urban setting for an active ground plane whilst in keeping with the landscaped setting of the area, active sireet
frontage and increased the publicly accessible epen space in the plaza, and not as a result of seeking maximum
FSR.

The proposed Stage 1 building program of with the zoning.
Although the Panel acknowledges in principie the merits of these uses, this is a land use planning matter
that must first be resolved with Council staff.

New Commaent: The above comment remains relevant

The extent of non-residential is allowed on the site as addressed in the SEE. The uses are consistent with the:
additional permitted uses identified for the site under Schedule 1 of LEP.

The appiication for Increased height and FSR as a funchion of elecling o salisty The requirements of G
7.11 of LEP 2019 is to be confirmed with and demonstrafed to the planning officer.

New Comment: The above comment remains relevant.

The proposed apariment mixes and sizes are compliant with clause 7.11 of LEP. Refer section 5.1.2 of SEE

Communal cpsn space provisions for residents are nof yet adequately described within the

Panel that should be req: each individual building.
without mnsnm on averages across siages or the entire site (especially in the absence of a holistic
Masterpian and/or Concept DA for the site).

New Comment: The above comment remains relevant. Provision of compliant communal open space
for residents is essential, however the current proposal does not appear to meet the objectives of the
design criteria within the ADG. The area and amenity of required communal open space is to be provided
for each building. Without the benefit of a holistic masterplan for the site, reliance on outcomes beyond
the scope of this DA in order to meet criteria and standards is not supported.

Communal open space calculation was based on all the communal open space in the buildings and the puhllcly
accessible open space as a percentage of the Stage 1 site as in SEE and pi y
response fo point no. 4. The provision of communal open space exceeds ADG requirements.

The objectives of the criteria are for ‘an adequate area of communal open space provided to enhance residential
amenity and o provide opportunities for landscaping’ Whilst there will be further additional communal open space:
in the remainder of the site, this was not relied upon in the calculations. It is believed that the proposed communal
open space provision meets the objectives of that criteria given the variety of passive and active recreation offered
by the considered design of the podium and ground plan open spaces catering for a mix of users. Landscaping
opportunities are realised by providing a large area of planting on natural ground (including deep soil), planting on
slab and planting on built form.

Council also views this particular publicly accessible open space / plaza to be largely intemalised to the

development rather than serving a broader function as open space benefitting a whole Precinct (refer pg. 280 of

Council Ordinary Meeting Agenda 22 June 2021) and therefore it is believed that including this area in the communal

n space calculations is reasonable. Further, only the principal useable part of it was included in the calculations

(i.e. excluding retail spill out area and the area near the entry stairs). The ADG aleo states that some publicly
open spaces can also be counted as communal open space
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The residential densify and GFA of the development should be confirned with Council’s DA officer prior
to DA submission.

New Comment: The above comment remains relevant

The residential density and GFA of the development are demonstrated in the SEE and DA submission.

It is noted that the Stage 1 built form as presented locates building footprints with less separation than
previously shown in the planning proposal and DCP. The tower element separation of Building B and
Building C is indicated at 31.8m on the pians. This exceeds the 26m nominated in the planning proposal
and is improved by the towers being relatively positioned to avoid direct adfacency in order to improve
outiook and privacy. However, the buildings are separated by 10.7m at podium level where the adjacent
uses are non-residential. It is noted that one retail space has its sole frontage to the staircase up to the
plaza.

New Comment: A site plan should be prepared for this stage, including site dimensions and area that

with the 30% maximum site coverage. Without the benefit of a
holistic masterplan for the site, reliance on outcomes beyond the scope of this DA in order to meet criteria
and standards is not supported.

Itis noted that the original comments pertained to the building separation with respect to Buildings B and C, and
the positioning of the buildings was accepted by the DEP_

With regard to the new DEP comment, the site coverage for this stage is 30%. Refer to pg. 27 of Building C Design
Report. Reliance on outcomes beyond the scope of the DA is not being proposed with regard to meeting criteria
and standards including site coverage.

Wind impacts on open spaces should be identified and resolved prior to the DA submission.

New Comment: The above comment remains relevant. This was mentioned in the meeting but not
explained in detail. Design changes necessary to mitigate wind impacts should be incorporated into the
propoesal documents prior to the next mesting.

Any design changes for mitigating wind impacts will be addressed once Council's RFIs are received in order to
address cohesively. It is noted that the swimming pool reconfiguration as a resuit of a redesign of the Building C
padium communal open space will incorporate improved wind mitigation. There is also further wind protection
(screening) provided to the corner balconies of Building C following wind advice. Details will be provided following
4 August DEP meeting.

The applicant should provide Jiai
Officers requirements prior fo the DA presentation to the DEP.

fo Council Planning

New Comment: The above comment remains relevant

Fully compliant apariment mix schedules have been provided in the DA submission including SEE (refer (able 5.2)
and supporting architectural plans and design reports.

The Panel is concemed that the entire site may eventually be covered with a single basement (excluding
the required deep soil perimeter set back zones. This stands in contrast to the provided renderings and
submitted dlagrams, which clearly indicate a paradigm of towers sel in a generous, treed landscape

New Comment: Apart from planting in the natural ground levels adjacent to the three surrounding
sireets, the Panel notes that the proposed landscaping is generally achieved by building up the soil levels
on slab. Whilst the Panel accepts this approach for the active play garden in Stage 1, there is concern
that a single basement will compromise landscape opportunities and creale adverse environmental
impacts in relation to groundwater flows. The Panel recommends contiguous areas of deep soil be
provided in between the basement carparks of the separate stages

Deep soll and basement car parking has been previously addressed and based on these DEP comments, the DEP
accepts the approach for the Wild Green. The deep soil diagram that formed part of the scheme that supported the
Planning Propasal identified the bulk of deep soil centrally located within the site at later stages. Stage 1 was always
envisioned with minimal deep soil provision in comparison to the remaindar of the site, given the ground plana is
identified in the DCP as a publicly accessible area. Refer o response provided under paint no. 2.

The scheme that supported the Planning Proposal showed the extent of basement whereby the basements fronting
Solent Circuit were linked, and basements fronting Spurway Drive being linked, enabling deep soil to be located
centrally within the site. This demonstrates that deep soil can be accommodated intemally in the overall site, not
Jjust in the perimeter. Future basement considerations will be guided by the DCP envisioned outcomes along with
detailed building design investigations for future Siages, not yet commenced.

The size of this site warrants genuine deep soil zones beyond the perimeter, and & is strongly
recommended that the site is treated as three discreet development zones aligned to proposed staging,
with substantial deep soill provided between Stages 1 and 2, and Stages 2 and 3 where cross site
pedestrian connections are Nikely to occur.

New Comment: In the absence of a precinct-wide masterplan, this comment remains relevant.

As stated previously, the deep soil diagram that formed part of the scheme that supported the Planning Proposal
identified the bulk of deep soil centrally located within the site at later stages, which is also consistent with Figure 5
of the site-specific DCP with regard to the locations of the publicly accessible and private ground plane open space.
This diagram identified 35% deep soil across the whole site (including northern boundary easement).

Future basement considerations will be guided by DCP envisioned outcomes, along with detailed building design
investigations for future Stages, not yet commenced.
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16.

Clarity is required as to intent of site coverage within the recommended masterplan as it is unclear if the
proposal will be in excess of the DCP control. As the staged sites exceed 1500 sqm in area, a minimum
of 15% of each site area is required to be deep soil in with ADG

New Comment: The above comments remain relevant

Addressed in SEE and in previous responses in the table, in particular in response to point no. 2.

Final site coverage and open space, ‘open space and deep soil zone provisions
should be provided to the Council's Landscape and DA Officers. it is recommended that clear diagrams
be provided to clearly demonstrate where these areas are located. The minimum requirements in the
ADG (eg 6m widith and no paving or siructures being present) should be adhered to with regards fo
caiculating the deep soil zone.

New Comment: Diagrams illustrating the site coverage, landscaped open space, communal open space
and deep soil zone provisions are provided in the Landscape report. The Panel notes the electrical
easement along Spurway Street may remove that portion of the setback from ADG calculations.

It is noted that the ADG states in relation to deep soil:

“Deep soil zones have important environmental benefits, such as allowing the infiltration of rainwater to the
water table and reducing stormwater runofi, promating health growth of large trees with large canopies and
protecting existing mature trees which assist with temperature reduction in urban environments. Deep soil
zones may be constrained by the size of the lot or the location of a proposed development.”

Endeavour Energy does not allow planting of trees within the easement, and therefore shrubs and groundcovers
are proposed. However, this area does not prevent the infiltration of rainwater to the water table and assists in
reducing stormwater runofi. The soft landscaping proposed here in combination with all other soft landscaping
proposed in this development assists with the temperature reduction.

It has been noted previously that additional deep soil area will be provided following investigations into basement
efficiency, OSD requirements and the landscaping strategy. When amended plans are provided to Council following
the DEP meeting, the diagrams will be amended to be reflective of any additicnal deep soil accommodated within
the revised design. Also refer 1o response under point no. 2.

Details should be provided fo show how trees can be established and thrive above the extensive slabs.

New Comment: Cross sections, general soil depths and typical details are provided in the Landscape
Report toillustrate the above. Whilst the Panel is generally satisfied with the approach, further refinement
of the details is required and the cross sections should be dimensioned

The Panel notes that in general, singular trees in elevated planter pois are not acceplable unless
integrated with seating and attendant landscaping, and deep soil provision should be provided by
dropping the slab or the removal of car spaces below the tree location.

Details regarding cross sections can be addressed pending receipt of Council's RF| relating to landscaping matters
in order to adequately address.

Itis noted that the tree in the middle of the plaza is provided with sufficient soil depth in order for the tree to thrive
with a total of 1.2m soil depth that is 200mm clear to the basement. It would not be practical, nor would it be an
appropriate approach to drop the slab further or remove the car spaces below the tree location given the tree is
located above the centre of the basement and would therefore impact on the efficiency of the basement design.

The Public domain is unciear and requires further expianation. The relationship between the square and
the continuity of the public domain to the east is nof shown. It is not clear how future pathways, levels,
and communal open spaces will be integrated io create the contiguous ‘green spine’ in the Planning
Proposal.

New Comment: The above comments remain relevant. The Landscape Report provides comprehensive
information on Stage 1 but remains deficient on the integration with future stages

Details on landscaping for future stages will be when D¢ i are submitted for these
stages. Future stages will be guided by the previous background documents in the planning proposal and open
space configuration shown in Figure 5 of the DCP including the central open space area which is the ‘green spine’
referred to by the DEP. Stage 1 drawings depict the landscaping interface with the east to continue to Stage 2
Refer to SEE addressing these comments in section 6.2.3.

It Is noted that the anly publicly accessible / public open space portion within the whole site is within Stage 1 as per
site-specific DCP.

20,

The Panel recommends the provision of a comprehensive public domain plan which illusirates
accessible paths of travel and a series of clearly cross-referenced sections to explain level changes at
the next Panel meeting. An appropriate planting palette and the landscape character of each of the
perimeter iandscaped spaces should also be more clearly defined.

Comments noted along with the fallowing response:

+ Tall Eucalypls are already proposed in the landscaped setback along Natura Rise — refer to Building
Interfaces Planting Strategy in Landscape Design Report supparting this DA
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New Comment: Notwithstanding the issue of the site setbacks, the Panel is generally supportive of the
public domain and landscape principles, planting palette and landscape character outlined in the Stage
1 Landscape Plans and report

Whilst outside the site boundary, the Council land at the junction of Spurway Drive and Natura Rise
could be integrated into the overall public domain experience as a little gateway park with seating,

It is recommended that tall, open canopy Eucalypts be included in the landscaped setback along Natura
Rise to provide scale and partial screening to Building B.

Pedesirian crossings should be shown at intersections including consideration of mid-block crossings
along Solent Circuit and Spurway Drive (subject to traffic safety assessments).

«+ Pedestrian crossings may be proposed separately at a later stage subject to Local Traffic Committee
endorsement and are not required to be included the Stage 1 DA pending discussions with Council

The landscape drawings provided presented minimal landscape provision for private use by residents
within the proposed development.

New Comment: The podium level communal open space provisions in each building remain limited,
especially in relation to soft surfaces and grassed areas for relaxation. Without the benefit of a precinct-
wide landscape masterplan, it is difiicult for the Panel fo ascertain the adequacy and full merit of the
private landscape provisions for Stage 1.

F3R The Panel is interested in the public domain inferface with the podiums. Significant elevation changes | Aspect Studios have proposed appropriate soil depths and have indicated elevated walkways and stairs to the

are apparent but were not ciearly iNustrated. The Panel recommends a series of cross site sections cross | eastern boundary. Any further details will be addressed once RFI comments from Council regarding landscaping
referenced in pian per standard drawing convention to clearly explain the design intent. has been received.
New Comment: Cross sections have been provided but would be more useful if more dimensions
relating to soil depths are provided. Details relating to the landscape transition, elevated walkway and
stairs in the east boundary remain vague and further information is required to satisfy the Panel's ongoing
concems relating to landscape and public domain integration with future stages.

73 A way-finding CPTED compliance sirategy should be included in the masterplan. The way finding stralegy is provided in page 27 of the landscape design report and was acknowledged by the Panel

during the previous meeting. The DA will be referred to NSW Police for comment. Further details may be provided
New Comment: The above comment remains relevant. pending any request for further information from Couneil.
73 Information on the approach lowards the communal open space provision and overall landscape struciure of the

site was presented in the Planning Proposal wmm was endorsed by Council and informed the adopted DCP
amendments. The Stage 1 D SEE and show i with the:
wision and intent for Stage 1 to be accommodating a publicly accessible ground plane. The provision of communal
open space for residents is shown in the DCP (refer Figure 5) to be located centrally within the site at later stages
and the planning proposal scheme envisioned grassed areas at that area.

It is believed that the provision of podium level communal open spaces is sufficient given the extensive ground
plane communal open space proposed which includes a number of places for people to relax. The combination of
both Buildings Band € + principal useable open space on the ground plane exceeds the ADG requirements. Further
as stated in the SEE, the majority of the dwellings are provided with large private open spaces that significantly
exceeds the minimum requirements. The site is nearby / within walking distance to a number of grassed areas such
as behind the sales office at 36 Solent Circuit, Fairway Drive Park and the new Balmoral Road Reserve and Bella
Vista Farm. The DEP has also previously stated under point no. 4 that the proposed Stage 1 open space program
caters for a range of users within the site.

There are a number of private areas already provided for residents to relax in the proposed development as shown
in the landscape design report. The proposal has provided a number of soft surfaces for relaxation which are
provided with shade and equipment / furniture for passive recreation.

It is noted that the podium communal open space on Building C has been refined and will incorporate a larger
swimming pool facing north — there will also be a larger deck for people to bask in the sun and relax. The balconies
in Building C will also increase in size following a reduction of planter box sizes, and these privale open spaces can
also act as areas for relaxation. Details will be provided with amended plans following the 4 August DEP meeting.
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24.

The Panel noted useability of extemal balconies to apartments with regards to furniture placement and
constructability/cleaning of sharp/acute angles.

New Comment: The Panel was shown built examples of similar balcony designs for Building B in inner
Sydney and accepts the amenity and flexibility that could be offered by the design

Whilst it appears the Panel has accepted the balcony configuration originally proposed for Building B, one of the
outcomes of refining the Building B architectural design was further improving the useability / functionality of the
baleonies and amenity to residents of the building. As such, minor changes will be proposed to Building B by
removing the inefficient comers of the balcony to the habitable rooms by “squaring’ it, resulting in increased window
sizes to the habitable rooms and additional useable area on the balconies. Further. the 'slot’ area between each
baleony will be improved by increasing their width and reducing their depth to increase the window size of the
bedrooms, improving their outiook. Details will be provided following the 4 August DEP meeting.

25.

The Panel notes the setback encroachment - refer to previous comments on this matter.

New Comment: The above comment remains relevant.

Addressed with previous comments made regarding setbacks (including in response to point no. 2 and point no. 6).

26.

Main entries should be visible from the street with clear sight lines between the foyer and external public
domain areas.

New Comment: Generally satisfactory although concern was raised regarding the visibility and access
to the public lift in Building C.

In response, refinements to the development have resulted
»  Improved legibility of residential entry on Solent Circuit
= Pedestrian navigation to public ift improved by relocation of the lift

Details will be previded to Council following the 4 August DEP meeting.

27.

28

The streetscapes in the reference images provided have a distinctly urban character. As mentioned, a
softer and more verdant approach in keeping with the Hills’ “city in a garden” vision is recommended.

New Comment: The Wild Green is an improvement; however the above comment remains relevant,
especially in the visually prominent south west comer of the site which should have a more relaxed
residential and less civic character.

The location of services that typically occur in the streef setbacks should be carefully located and

designed fo minimise visual impact. Locations and screening details should be included in the DA
ion to DA officer’s satis ion and notated in the DEP DA submission. Refer to council fact

sheet Error! Hyperlink
valid.www thehills nsw gov b
h sheet - building design_sife faciities -

reference not

services. pdl

Comments noted and reflected the senvice design location in the Stage 1 Davelopment Application. Where

The publicly open space is in Stage 1 as per the DCP and as such the ground plane
ireatment reflects a more cohesive urban character. It is believed that the treatment here is an appropriate gateway
marker with the ground plane in Stage 1 therefore reflecting higher levels of pedestrian movement, attraction to
conveniences and amenities and increased connectivity and visibility for through-site mnvnmsm Stage 1 offers a
distinct ground plane that is unlike the 1 of thy Il site, adjacent multi-st

of larger office in the Business Park and Norwest area,

Every opportunity is being taken to introduce ‘green’ into the Judi ‘o increase
the gateway marker entry at the comer of Natura Rise and Solent Circuit, with details to be provided following (hs
next DEP meeting.

possible, a balance between service access, design integration and landscaping screening will be sought through
the assessment process.

SEPP 65 was not discussed in detail at the meeting. However, as this is a large vacant sife Jocated in
outer metropolitan Sydney, compliance with SEPP 65 and the ADG is considered a minimum standard
guideline, and does not in itself satisfy design excellence.

New Comment: The above comment remains generally relevant, noting that further detail was provided
by the architects in the updated submission provided for the meeting.

The site is located within Norwest Business Park which is a key strategic centre located within a highly urbanised
business, commercial, light industrial and only 9 kms from P: . Norwest's central
position is more fitingly described and identified in the Greater Sydney Region Plan { Central City District Plan and
The Hills Local Strategic Planning Statement rather than as “in outer metropolitan Sydney”.

The Stage 1 De SEE and show with the ADG along with
Justification for any wariations, mow under assessment by Council. The variations sought are believed to

address and be i with a design response that is considered worthy of design excellence as
per clause 7.7 of the LEP, as is addressed under the SEE in Section 5.2 and Section 6.2.3.
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300

Council will require ihat compliant ADG and public open space solar access design crileria be salished
for each individual i , irrespective of whether it shares a common basement
with another building.

New Comment: The above comment remains relevant. Note: SEPP65 defines individual development
blocks as separate buildings. Compliance with solar access, natural cross ventilation and communal
open space provisions are to be achieved for each building block and not averaged across building
blocks.

Variations have been proposed for the and
aecordance with each building.

The SEE is set out in

Each building complies with ADG solar access requirements. Communal open space provision is based on both
buildings combined having access to each bullding's podium communal open space.

3.

Natural cross ventilation that relies on engineered soiutions o achieve compliance is not deemed fo
meet the ADG natural cross ventilation criteria.

New Comment: The above comment remains relevant — refer to ADG 4B Natural Ventilation for
methodalogy, also confirm only floors up o level nine are included in cross ventilation calculations.

The SEE has addressed Building B not achieving natural ventilation (and also calculated with floors up 1o level
nine). A variation to the natural cross ventilation controls was proposed with jusiification. Natural ventilation is
maximized by reduced unit depths, large window and door cpenings, with all habitable reoms aligned along the
fagade. Further, the improvements to the balconies and the 'slot’ areas of Building B as discussed previously would
further maximise natural ventilation to the apartments.

3z

A statement regarding urban resilence and how urban heat gain will be minimised as @ consequence of
developing a greenfield site should be provided.

New Comment: The above comment remains relevant. The ground plane appears to be largely paved
in lieu of a soft landscape outcome as required by the DCP. Closer alignment with the DCP controls is
recommended.

It is noted that the DCP controls for ‘landscaped area’ are not appropriate and did not consider definition of
landscaped area in accordance with LEP definition as addressed in the SEE and supporting landscape design
report. The landscaped area control under the DCP rather closely aligns with the site coverage control.

Minimising the urban heat island has also been considered with a number of sustainability initiatives provided with
the DA documentation including the ESD Statement and has been addressed SEE (refer section 5.1.2 which
addresses design excellence clauses for sustainable design and ESD). The documents supporting the DA
incorporate a commitment to urban resilience and heat gain incorporating built form solar design and materiality
considerations with both buildings, landscape planting on the ground plane with mature trees for shading, vertical
planting on Building C, podium soft landscaping on both buildings, and a number of direct energy., water and waste
sustainability measures.

It should be noted that following further refinement of the development, a reduction in pavement will be proposed
under amended plans to be provided following the DEP meeting. This would further contribute 1o the proposal's
urban resilience and minimisation of heat gain.

33

Compliance with ADG sustainabilly design crileria must be achieved

New Comment: The above comment remains relevant

The sustainability criteria have been addressed with the DA submission including in the SEE addressing clause 7.7
of LEP, the ESD Statement by Finding Infinity and the Design Reports prepared by the architects.

A well-considered application of passive solar design principles was evident in both presentations and
in the design of the building plans and facades. This was evident in both architectural presentations, and
should be further demonstrated in the DA design report.

New Comment: The above comment remains relevant. This was presented to the Panel's satisfaction_
The Panel the screening to Buiding C be provided with details and
conditioned.

The DEP's are noted. The
next DEP meeting and pending receipt of Couneil's RFI.

1o Building C will be provided with details following the

35

The Panel recommends careful consideration of shade provision in all open spaces and adjacent (o
footpaths, inciuding generous street tree planting.

New Comment: The above comment remains relevant.

Ample shade provision has been provided where possible as shown in the DA documentation. Further, refer to
Section 6 2.3 of SEE addressing this comment.

The Stage 1 DA shows large trees planted on all planting zones interfacing the open space and pathways, except
on Spurway Drive due to the easement restriction, however the site is north facing and the provision of the Brush
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Boxes (Lophostemon confertus) on the Council verge should provide substantial shading (when matured) to the
footpath.

Additional landscape planting for shade provision is being reviewed such as trees on mounded soil adjacent the
retail spill out area of Building B (plaza area) is being investigated. Amended plans will be provided to Council
following next DEP meeting.

PANEL CONCLUSION

The Panel appreciates the opportunity to provide input into the design of the scheme at this early stage
in its design evolution. As described in the report, it is that i

responding to the commentary provided be prepared for presentation to Council and DEP prior to
ongoing design development of the individual tower structures. It would be beneficial for the overall site
masterpian and individual buiidings and their setting to be eviewed at separate
Panel meetings due to the size and compiexity of this overail project.

The Panel is of the view that the proposal, in its current form, is yet to fulfil the requirements of design
excellence. It is recommended that the applicant revise the proposal fo address the issues identified in
this report and present a revised proposal to the Panel.

New Comment: The Panel notes that the Landscape Report, Urban Design Report and design
adjustments to both Buildings are an improvement on the previous plans, as detailed through this report
However, in the absence of a comprehensive, precinct-wide concept masterplan showing more detal
on the updated built form, public domain and open space provisions, the Panel's consideration of the
proposal and conclusion remains generally consistent with that from the previous meeting and it is
recommended that the remaining comments within this report be addressed.

As indicated in 5 above, information towards the masterplanning of the overall site was presented in the Planning
Proposal which was endorsed by Council and informed the gazetied LEP and adepted DCP amendments. The
Stage 1 D \pplication SEE and i show with those plans and the vision
for this precinct in terms of built form, public domain, connectivity, landscape character and open space.

Based on this background of extensive planning investigation and collaboration with Council, Council's LEP and
DCP provide clear planning objectives, standards and guidance for the development of the precinct. This suite of
planning measures provides the direction for what is to be achieved by a staged development in the Eastern
Precinct over the short, medium and long terms.

In these circumstances a detailed masterplan for the entire site is not required. The development of the site builds
upon and improves on the scheme that supported the Planning Proposal. There is no requirement under the Act
that requires applicants to submit masterplans nor is there a control inthe DCP that requires the applicant to submit
a masterplan DA. Any future DAs will have regard to previous stages, the vision and the key objectives of the DCP
adopted for the Eastern Precinct. As such the DA for Stage 1 should not be held up on the basis of submitting a
masterplan for the entire site.

The Stage 1 development application bullds upon and by design refines the scheme delivering a high-quality
landscaped urban place near services, jobs, and public transport. Information submitted with the development
application addresses Council’s design excellence clause (clause 7.7 of LEP) and itis considered that the preposal
demenstrates design excellence.
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Summary Sheet

Council

Developer

Land

Planning Proposal

Proposed Development

Marme The Hills Shire Council

Address 3 Columbia Court
NORWEST NSW 2153

Telephane (02) 8843 0585

Facsimila (02) 3843 0408

Email councik@thehills nsw.gov.au

Representative  Mr Michael Edgar — General Manager

Mame Mulpha Morwest Pty Ltd ABN 27 000 004
B33)

Address 99 Macouarie Street, Sydmey NSW

Telephone 02 9238 5500

Facsimike 02 8270 6199

Ermail enguiry@mulpha.com.au

Representative  Mr Tim Spencer - Executive General Manager

Lot 2107 DP 12162638

The Propesal (5/2015/PLP) 1o amend The Hills Local
Envirgnmental Plan 2019, as it relates 1o the Land, o

Permit additional land wses on the Land zoned R4 High
Density Residential namely uses permitted in the B1
Neighbourhood Centres Zone - business premises, child
care centres, health consulting rooms, medical centres,
recreation facilities (indeors). restaurants, cafes and shops,

Increase the maximum permissible building height from RL
116 metres to RL 178 melres; and

Provide a maximum permissible fleor space ratio (FSR) of
2.9:1 on the Land.

Thie develapmant af the Land is for the purposes of .-

Provision for approximately B84 residential aparments in
nine towers, with construction to generzlly be undertaken in
accordance with tha Staging Plan.
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Public Access Lands See Schedule 1
Works Sea Schadule 1
Monetary Contributions Sea Schadule 1
Security Amount Mal Applicable — See Clause 20

Application of 8711 57.12 Mot Applicable — Sea Clause 22
and 57.24 of the Act

Registration Applicable — See Clause 28
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Planning Agreement

Dated February 2020

Parties

The Hills Shire Council ABN 25 034 494 856 of 3 Columbia Court, Norwest, New South Wales

2153 (Council)

Mulpha Norwest Pty Ltd ABN 27 000 004 633 of 99 Macquarie Street Sydney Mew South

\Wales 2000 (Developer)

Background

A, Council is the consent autharity pursuant to the Environmental Flanning and Assessmeant
Act 1479 (NSW) (Act) for the Proposed Development.

B. The Daveloper is the owner of the Land and has lodged a Planning Proposal with Council
in respect of the Land. Upon approval of the Planning Proposal, the Developer proposes
to lodge a Development Application in respect of the Land,

c The Developer offers to:

(a) provide public access to the Public Access Land known as ‘The Hub® which will be
landscaped and embellished providing public access with a padestrian link, water
play, community gardens adjacent to feature stream, café terrace, restaurants and
seating;

(o} carry out all necessary works for the installation of traffic lights at Solent Circuit
{east) and provide lighting and security for public areas around Morwest Lake; and

() pay the Maonetary Contributions to Council for additional active open space,
landscaping, community and pedestrian/cycleway facilities, traffic lights at the
intersection of Morwest Boulevarde and Solent Circuit (west), and for land
acquisition and works,

in accordanca with the terms set out in this Agreement.

Operative provisions

Defined meanings

Words used in this document and the rules of interpretation that apply are set out and
explained in the definitions and interpretation Clause 31 of this Agreement,

Planning agreement under the Act

The Parties agree thal this Agreement is a planning agreement within the meaning of
subdivision 2, Division 7.1, Part T of the Act.

Page 6
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Application of this document
This Agreement is made in respect of the Proposed Development, including Staged

Development Applications, Development Applications and any other Development
Applications required for the Proposed Development, and applies to the Land.

Mo restriction on Council's Powers
This Agreement or anything done under this Agreement:
&) is not fo be faken as approval or consent by Council a5 & regulatory authority; and

(b) does not in any way inhibit, deter or prejuedice Council in the proper exercise of its
functions, duties or powers,

pursuant to any legislation including the Act, the Roads Act 1983 (NSW) and the Local
Government Act 7833 (NSW).

Operation of this Agreement
5.1 Tha planning agreemeant oparates when:
{a) The Land iz rezoned in order to allow for the Proposed Development o be
carried out and the amending Local Environmental Plan is published an the
NSW Legislation Website; and
(b)  Devalopment Consant is granted for the Proposad Development

5.2 When this Agreement operates it is a binding contract batween the parties.

Public Access Lands

6.1 The Developer must at its cost register the appropriate encumbrance on fitle creating
easements for public access over the Public Access Lands on the Hand-Ovar Date,

6.2 The Council acknowledges and agrees that any dimensgions and location of Public
Access Lands as at the date of this Agreement, as indicated in Schedule 1, ara
approximate only and will be finalised upon submission of the relevant Development
Application by the Developer to Coundcil.

Obligation to Carry Out Works

7.1 The Developer is to carry out and complete the Works in Schedule 1 on the Land at
the locations shown on the Location Plan in Schedule 2, and generally in accordance
with the program of works provided for in the Staging Plan in Schedule 3.

7.2 The Developer's obligation under clause 7.1 exists irespeciive of whether the
Developer:

(a) carnes out the Works itself, or

(b)  enters into an agreement with another person under which the other parson
carries out the Works on the Developer's behalf.
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73

74

7.5

7.6

[y

7.8

7.8

Before the Developer commences an em of Works, the Developer will, at its own
cost, prepare and submit to the Council or a person specified by the Council, detailad
plans and specifications in relation to the Item of Works.,

Council, acting reasonably, may request that the Developer amend the detailed plans
and specifications, and if it makes that request, the Developer must amend and
resubmit the defailed plans and specifications with Couneil for appraval under this
clausa,

The Developer iz not 1o commence an llem of Warks unless the Council or the
person specified by the Council has given the Developer written approval of the plans
and specifications relating to the ltem of Works.

The Developer is to carry out and complete all Works in a good and workmanlike
manner having regard to the intended purpose of the Works and otherwise to the
satisfaction of Council, acting reasonably, in accordance with:

{a) the Development Consent; and

{b)  all applicable laws, including those relating to occupational health and safety,
and

{c) this Agreement to the extent that it is not inconsistent with the Devalopment
Consent or an applicable law; and

{d)  the written approval given under clause 7.5,

In the event of an inconsistency between this Agreement and the Development
Consent or any applicable law, the Developmant Consent ar the law prevails to the
extent of the inconsistancy,

It is the Developer's responsibility to ensure that everything necessary for the proper
performance of its obligations under this Agreement is supplied or made available.

Each ltem of Works is to be Handed-Over ta the Council:
{a] by no later than the Hand-Over Date for the ltem of Warks, and

{b)  otherwise in accordance with this Agreement.

8. Staging of Works

The Proposed Development, including the preparation and lodgement of the relevant
Crevelopment Applications, will generally be undertaken in accordance with the Staging
Plan provided for at Schedule 3 of this Agreement.

If. due to market conditions andfor development factars af the relevant time, the Developer
may, at its discretion, vary the terms of the Staging Plan if it considers reasonably
necessary. The Council cannot unreasonably withhold any relevant consent, or object 1o
such a vanabon, The Developer must, if so requested by the Council, provide evidence of
the market conditions or other such legitimate factors that support the subject variation of
the Staging Plan,
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10,

11.

12

13.

Ownership of Works.
9.1 Ownership of the Works is transferred to Council on Hand-Cwer and nothing in, or

done under, this Agreement gives the Developer, after Hand-Over any right, title or
interast in the Works,

Access to the Land and location of Works

10.1 The Developer is 1o permit the Council, s officers, employees, agents and
contractors to enter the Land at any time, upon giving reasonable, and no less than 7
days, prior notice in writing, in order 1o inspect, examine or test any [tem of Works.

10.2 In the event that the Warks are located on land owned by the Developer, ather than

the Land, Council land or a public road, the Developer is to permit the Council, itz
officers, employees, agenis and contractors access to that land.,

Protection of Peaple, Property and the Environment
11.1 The Developer is to ensure in relation to the carrying out of the Works that:

{a) all reasonable measures are taken to protect people, properly and the
Environment;

{b)  unnecessary interference with the passage of people and vehicles is avoided;
(e} nuisances and unreasonable noise and disturbances are avoided; and
{d) all relevant laws and regulations wilth respect lo water, air, noise and land

pollution (including ‘pollution incidents’) as defined under the Frofection of the
Enviranment Operations Acf 1997 (NSW) are adhered to.

Damage and Repairs to the Works
12,1 The Developer, at its own cost, is to repair and make good fo the satisfaction of the

Council, acting reasonably, any logs or damage to the Works which ocours prior to
the date on which the Works are Handed-Over to the Council.

Variation of Works
13.1 The Works are nol to be varied by the Developar unless:
(a) the Parties agree in writing to the variation; and

(b}  any consent or approval required under the Act or any other law to the vanation
is first obtained; and

(c) the Developer bears all of the Council’s reasonable costs of and incidental to
agreeing 1o and appraving the variation, except in respect of any variation
ariging in accordance with Clause 13.3 of this Agreement.

13.2 For the purposes of clause 13.1(a) a varation may relate to any matier in relation to
the Works that is deall with by this Agreement.

13.3 If Council requesis a variation to the Works after Council has given its written
approval under clause 7, then the Council shall be liable fo pay to the Developer an
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15.

13.4

amount equal to the increase in the costs of completing the Works, which results
from the vanation requested by the Council,

Council shall repay the amount referred to in clause 13.3 o the Developer afler the
Warks are complete, and within 28 days of receipt of;

{a) ataxinvoice for the amount claimed by the Developer, and
{b) documentation which demonstrates to Council's satisfaction, acting

reasonably, that the increase in costs s a result of the vanation requested by
the Council.

Hand-Over of Works

141

14.2

14.3

14.4

14.5

The Developer is to give the Council nat less than 20 days written notice of:

{a) the date an which it proposas o Hand-Owver any Woarks to the Council, baing a
date not |ater than the Hand-Over Date; and

(b} the ltems of Work the subject of the notice.

The Council may, at any time before the date specified in the notice referred to in
clause 14.1(a), direct the Developer in writing:

{a) 1o carry out certain work reasonably necessary for the Works to be completed
in accordance with the approval referred to in clause 7.5 of this Agreement,
befare it is Handed-Owver to the Council, and

(b} to Hamd-Ower the Works to the Council by a specified date, imespective of
whather that date is laler than the Hand-Over Date.

The Developer iz to comply with a direction according to its terms and at the
Developer's own cost.

Before the Works are Handed-Over to the Council, the Developer is o remove from
the Land:

(@) any rubbish or surplus material; and
(by any temporary works, and

(c)  any construction plant and equipment, relating fo the carrying out of the Works
as the casa requires.

The Works are taken to be Handed-Cver to the Council when the Developer has
campletad the Warks in accordance with its abligations under this Agreameant and
gives the Council written notice to that effect and Council confirms in writing that the
Warks have baen completed in accordance with this Agresment.

Failure to Carry Out and Hand-Over Works

151

The parties agree that the Hand-Owver Date may be extended due to:

{a) any Force Majeure Event;
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{b}  any delay caused by any civil commotion, riot or industrial action beyond the
confral of the Owner or the Developar which prevents the development the
subject of this Agreement from proceeding:

(c) any delay caused by court order, including an injunction;

(dl any delay caused by the bankruptcy or insolvency of any confractor or sub-
contractor engaged by Developer for the purpose of the works the subject of
this Agreement;

(8] any reasonable delay caused by rain, wind or incremental weather;
(I any delay arising for any amendment to the law governing this Agreement;

(@ any delay ansing from any reasonable request for an extensian of term fa any
building contract between the Developer and any contractor or sub-contractor
entered into o camry out the works the subject of this Agreement;

(h)  any delay arising from any reasonable suspension by the Developer or any
contractor or sub-contractor hired to carry out the works the subject of this
Agraamant,

{i}  any delay caused by any act or omission of a contractor or sub-confractor
engaged by the Developer fo carry out the works the subject of this Agreement;

(i}  any delays an the part of any government autharity (including the Council) in
granting any approval, consent, licence or permit necessary for the Works to
be completed; or

{k}  any direction the Council gives extending the Hand-COwver Date.

15.2 If the Council considers that the Developer is in breach of any obligation under this
Agreement relating to the carrying out of the Works, the Council must give the
Developer a notice requiring:

(@) the breach to be rectified to the Council's satisfaction; or

(B)  the carrying cut of the VWorks o immediately cease, except in relation to the
rectification of the breach, and the breach to be remedied to the Council's
satisfaction.

15.3 A notice given under clause 15.2 is 1o allow the Developer a reasonable period (and
in any case not less than 80 days) to remedy the breach.

15.4 If tha Developer fails fo remedy the breach the subject of a notice given under clause
15.2, the Council may cany out and complete or make safe the Works.

15,5 Despite clauses 15,2, 15.3 and 15.4 of this Agreement, if urgent action is necessary
to protect the Works, other property or paople and the Developer fails 1o taka the
action than, in addition to any other remeadies of the Council, the Council may taks
the necessary action without the need to provide notice {although Council will use all
reasonable endeavours to prowide a reasomable amount of nofice in the
circumstances).

156 For the purposes of clause 15.4 and dause 15.5°

(@) the Developer must allow the Council, its servants, agents and confractors to
enter the Land for the purpose of completing the Works; and
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{b) the costs incurred by the Council in carrying out, completing, or making safe
fhe YWarks or taking the necessary action, may be recovered by the Council
from the Developer as a debt due in a court of competent jurisdiction.

16, Works-As-Executed-Plan

16.1 Mo later than B0 days after a notice is gven under clause 14.5, the Devaloper is 1o
submit to the Council a full Works-As-Executed-Plan in respect of the Works the
subject of the nolice.

16.2 The Dewveloper shall provide with the Works-as-Executed Plan(s) all appropriate
cerificates to verify that the Works have been carmied oul in accordance with relevant
standards,

17. Rectification of Defects

17.1 During the Defects Liability Perod the Council may give to the Developer a
Fectification Motice in relation to the Works specifying:

(a)  the Warks requiring rectification;

(b)  the action required 1o be undertaken by the Developer to rectify those Waorks,
and

{c) the date on which those Works are to be rectified, being a reasonable time
after the Rectification Notice is given to the Developer having regard to the
scope, nature and extent of Warks requiring rectification.

17.2 The Developer must comply with a Rectification Motice at its own cost according fo
the tarms of the Notice.

17.3 When the Developer considers that rectification is complete, the Developer may give
o the Councl a Rectification Ceartificate relating to the Warks the subject of the
relevant Rectification Motice.

17.4 A Rectification Certificate discharges the Developer from any further obligation to
comply with the relevant Rectification Motice.

17.5 If the Developer does not comply with 8 Rectification Matice, the Council may do
such things as are necessary to reclify the defect

18. Cost of Works carried out by the Council

18.1 The Parties acknowledge and agree that where, in accordance with this Agreement,
the Council incurs a cost in camying out, completing or reclifying a defect in the
Works, the Council may recover from the Developer in a court of competent
jurisdiction itz full costs.

18.2 The Council's costs of carrying out, completing or rectifying the Works in accordance
with this Agreament include:

{a) the reascnable costs of the Council's servants, agents and contraciors
reasonably incurred for that purpose;

(k) all feas and charges necessarily or reasonably incurred by the Council in order
o have the Warks carried out, completed, made safe or rectified; and
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(c)  without limiting the generality of the preceding sub-clause, all legal costs and
expenses reasonably incurred by the Council, by reason of the Developer's
failure to comply with this Agreement.

19, Indemnity and Insurance

18,1 The Daveloper is to take out and keep current the following insurances in relation to
the Waorks up unfil the relevant date of Hand-Ower to Council:

(a} contract works insurance, noting the Council as an interested parly, for the full
replacement value of the Works (including the cost of demolition and rermoval
of debris, consultants' fees and authorities’ fees), fo cover the Developers
liability in respect of damage to or destruction of the Warks;

(b} public liability insurance for at least $10,000,000 for a single occurrence, which
covers the Council, the Developer and any subcontractor of the Developer, for
lizkility ta any third party;

{c)  workers compensation insurance as required by law, and

(d}  any other insurance required by law.

18.2 If the Develaper fails to comply with clause 19,1, the Council may effect and keep in
force such insurances and pay such premiums as may be necessary for thal purpose
and the amount so paid shall be a debt due from the Developer to the Council and
may be recovered by the Council as it deems appropriate including:

{a) recovery as a debt due in a court of competent jurisdiction,

18.3 The Developer is not to commence to carry out the Works unless it has first provided
written evidenca to the Council of all the insurances specified in clause 19.1.

20.  Provision of Security
20.1 This clause doas not apply if:

(g} the Summary Sheet at the front of this Agreement containg the words "Not
Applicable” in relation fo the Security Amount.

21. Monetary Contributions
21.1 Payment

The Developer must pay the Monetary Contributions on or before the date for
payment specified in Column 3 of Schedule 1. Payment of the Monetary
Confributions may be made by cheque or electronic bank transfer fo Council's
nominated bank account.

21.2 Annual Increases

On each anniversary of the date the amending Local Environmental Flan (giving
effect to the Planning Propozal) is published on the NSW Legislation Website, the
Monetary Confribution applicable immediately prior to that anniversary will be
increased in accordance with the Relevant Index. The increaszed Monetary
Contributions will be the Manetary Contributions in the subsequent 12 months.
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22,

23.

21.3

1.4

FPublic Purposa

(a) The Monetary Contributions are reguired for the funding of the provision of new
infrastructure and improvements, as determined by the General Manager of
Council from time to time and Council will apply the Manatary Contributions for
those purposas, The description and lecation of the works specified in
Columns 1 and 2 of Schedule 1 are for indicative purposes only and Council
may, at its full discretion, apply the Monetary Contributions fowards any warks
ior land acquisition) for a public purpose which it deems appropriate o service
new development within the Morwest Station Precinct.

(b} Clause 21.3(a) shall not apply to the Monetary Contributions identified in
Schedule 1 as ‘Monetary Contribution towards regional read and transport
infrastruciure’. Those Manetary Contributions are to be held and maintained by
the Council until such time as they are called upon by Transport far Mew Sauth
Wales, at which time the Council must duly transfer those moneys into an
account specified imwriting by Transport for New South Wales, =0 that they
may be applied towards the public purpose of funding any regional road and
transport infrastructure within The Hills Shire Council Local Government Area,
as determined at the absolute discretion of Transpor for New South Wales,

Pro Rata Increase of Monetary Contributions

In the event that the Proposed Development approved under the Development
Consent achieves a yield in excess of 864 residential apartments (Approved
Apartments) the Monetary Contributions payable by the Developer in accordance
with this Agreement will increase on a pro rata basis (Increased Monetary
Contribution) using the following formula:

Increased Monetary Contribution = (Confribution Value + 864) x number of Approved
Apartments

Application of sections 7.11, 7.12 and 7.24 of the Act

221

For the purposa of section 7.4(5) of the Act. this Agreement excludes the application
of sections 7.11 and 7.12 of the Act in relation to the Development Application for the
Propozed Development,

Termination

23.1

23.2

Planning Proposal

This Agreement will terminate in the event that Local Environmental Plan which
applies to the Land is not amended generally in accordance with the Planning
Propasal,

Development Consents

If Development Consent is granted by the Council with respect to the Development
Application, this document terminates with respect to that particular Development
Consent:

{a) onthe lapse of the Development Consent; or

{b)  an tha formal surrender of the Development Consent; or
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(c)  on the final determination by a Court of competent jurisdiction issuing a
declaration that the Development Consent is invalid.

24, Conseguences
24.1 On the date of termination or rescission of this Agresment. subject lo the follawing
sub-paragraphs each party releases each other party from any obligation to perform

any term, or any liability arising cut of, this document after the date termination,

24.2 Termination or rescission of this Agreement does not release either party from any
obligaticn or liability ansing under this document before termination or rescission,

25, Private Certifiers
Where Council is not the certifying authority for any aspect of the Proposed Developmant

the Developer must on the appointment of a private cerifier provide a copy of this
Agreameant to the private certifier

26. Dispute Resolution

26.1 Motice of Dispute
If & party claims that a dispute has arisen under this Agreament (Claimant), it miust
give written notice 1o the other party (Respondent) stating the matters in dispute and
designaling as its representative a person to negotiate the dispute (Claim Motice).
Mo party may start court proceedings (excepl for proceedings seeking inferocutory
relief) in respect of a dispute unless it has first complied with this clause 25.1.

26.2 Response to Notice

Within 10 business days of receiving the Claim Motice, the Respondent must notify
the Claimant of its reprasantative lo negotiate the dispute,

26.3 Megotiation
The nominated representative must

i.  meetto discuss the matter in good faith within 5 business days after service
by the Respondent of notice of its representative; and

ii.  usereasonable endeavours to settle or resolve the dispute within 15 business
days after they have met.

26.4 Further Notice if Mot Settled

If the dispute is not resolved within 15 business days after the nominated

representatives have met, either party may give to the other a written notice calling

for determination of the dispute (Dispute Notice) by mediation under clause 26.5.
26.5 Mediation

If a party gives a Dizpute Notice calling for the dispute to be madiated:

a} the paries must agree to the terms of reference of the mediation within
3 business days of the receipt af the Dispute Notice (the ferms will include a

requirement that the mediation rules of the Institute of Arbitrators and
Mediators Australia (NSW Chapter) apply);

Page 15
3449-1261-9534, v 1



b}

c)

d)

&)

gl

h)

the Mediator will be agreed between the pariies, or failing agreement within

3 business days of receipt of the Dispute Notice, either party may request the
Fresident of the Institute of Arbitrators and Mediators Australia (NSW
Chapter) to appaint a mediator;

the Madiator appointad pursuant to this clause 26.5 must:

i.  have reasonable qualifications and practical experience in the area of
the dispute; and

ii.  have no interest or duty which conflicts or may conflict with his
function as mediator, he being required to fully disclose any such
interest or duty before his appoiniment;

the Mediator will be required to underake to keep confidential all matters
coming to his knowledge by reason of his appointment and performance of his
duties;

the parties must within 5 business days of receipt of the Dispute Motice notify
each other of their representatives who will be involved in the madiation;

the parties agree to be bound by 8 mediation setlement and may only initiate
judicial proceedings in respect of a disputa which is the subject of a mediation
setilernent for the purpose of enforcing that mediation setilement;

must convena and attend the meadiation within 21 days of the date of the
Dispute Notice;

in relation to costs and expenses:

i.  each party will bear their own professional and expert casts incurred in
connaction with the mediation; and

ii.  the costs of the Madiator will be shared equally by the parties unless
the Mediator determines a party has engaged in vexatious or
uncanscionable behaviour in which case the Mediator may requira the
full costs of the madiation to ba barna by that party

26.6 Litigation

If the dispute is not finally resolved in accordance with this elause 28, aither parly is
at liberty to litgate the dispute.

26,7 Continue to Perform Obligations

Each party must continue to perform its obligations under this documant, despile the
existence of a dispute.

27.  Registration of document on Title

271 Acknowledgement

The Developer acknowledges that Council intends fo register this document under
section 7.6 of the Act on the Land and on registration by the Registrar-General the
document will be binding on and enforceable against the owners of the Land from
fime 1o time as if each owner for the time being had entered inlo this document.

S445-1261-9534, w. 1
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28.

24,

0.

27.2

27.3

274

Consents to Registration

This Agreement must ba registered on the title of the Land as soon as practicabla
after it is made. Each Party must promptly execute any document and perfarm any
action necassary 1o affect the registration of this Agreement on the title of the Land.

Release from Registration

Council will at the request of the Developer execute and provide any necessary
document (in registrable form) and perform any action necessary to remove this
Agreement from the tile of the Land where the Development Contributions have
been made (including completion of the \Works), no other money is owing to Council
under this Agreement and the Developer is not in breach of any of its obligations
under this Agreement.

Registration Expenses
The Developer must pay Council's reasonable expenses including registration fees,

any stamp duty, for the registration of this document and the subseqguent removal of
registration.

Costs

The Developer will bear all of Council’s reasonable costs associated with the negofiation,
preparation, exhibition, legal review, execution and registration of this Agreemant.

GST

281

If any payment made by one party to any other party under or relating to this
document constitutes consideration for a taxable supply for the purposes of GET or
any similar tax, the amount to be paid for the supply will be increased so that the net
amount refained by the supplier after payment of that GST is the same as if the
supplier was not liable to pay GST in respact of that supply, This provision is subject
ta any other agreement regarding the payment of GST on specific supplies, and
includes payments for supplies relating to the breach of termmination of and
indemnities arising from, this docurment,

General

301

30.2

Assignment

(@} The Developer must not transfer any right or liability under this Agreement
without the prior consent of Council. This clause 30.1(a) will not operate in the
event thal the Developer enters info a contract of the sale of the Land the
subject of this Agreement, and this Agreement has been registered on tifle in
accordance with clause 27 of this Agresmeant.

(B} In the event that the Developar enters into a contract for the sale of the Land
the subject of the Development Consent, the Developer (as wendor) shall
disclose to the purchaser the existenca of this Agreament,

Governing law and jurisdiction

{a) This Agreement is governed by and consirued under the law in the State of
Mew South Wales.
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(b} Any legal action in relation to this document against any party or its property
may be brought in any court of competent jurisdicticn in the State of New South
Wales.

{c) Each pary by exacution of this document irevocably, generally and
unconditionally submits fo the non-exclusive jurisdiction of any court specified
in this provision in relation to both itself and its property.

30,3 Amendments

Any vanation or amandment to this Agreement has no force or effect, unless
documented in writing and executed by the parties.

30.4 Pre-contractual negaotiation
This document:

(a) expresses and incorporates the entire agreement between the parties in
relation o its subject matter, and all the terms of that agreement; and

(b}  supersedes and excludes any prior or collateral negotiation, understanding,
communication or agreement by or between the parties in relation to that
subject matter or any term of that agreement.

30.5  Further assurance

Each parly must execule any document and parform any action necessary to give
full effect to this Agreement, whether before or after performance of this document.

A06  Continuing performance
(a) The provisions of this Agreament do not mearge with any action parformead or
document executed by any party for the purposes of performance of this
document.

(b}  Any representation in this Agreement survives the execution of any document
for the purposes of, and continues afler, performance of this document.

(c)  Any indemnity agreed by any party under thiz document:

(1" constitutes a liability of that party separate and independent from any
other liability of that party under this decument or any other agreement;
and

(i} survivas and continues after performance of this dosument.

0.7 Waivers
Any failure by any parly fto exercise any night under this Agreement does not
operate as a waiver and the single or partial exercise of any right by that party does
not preclude any other or further exercise of that or any other right by that party.
i08  Remedies

The rights of a party under this Agreament are cumulative and not exclusive of any
rights provided by law.
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31.

0.9

3010

0.1

a2

Counterparts

This Agreement may be executed in any number of counterparts and exchanged
electronically, all of which taken together are deemed to constifute one and the
same dacument,

Party acting as trustee

If a party enters into this Agreement as trustee of a trust, that parly and its
succassars as trustee of the trust will be lizkle under this Agreement in its own right
and as trustee of the trust. MNothing releases the party from any liability in its
personal capacity. The party warrants that at the date of this Agreement:

{a) allthe powers and discrefions conferred by the deed establishing the trust are
capable of being validly exercised by the party as trustee and have not been
varied or revoked and the trust is a valid and subsisting trust;

(b}  the parly is the sole trustee of the trust and has full and unfettered power
under the terms of the deed establishing the trust to enter into and be bound
by this document on behall of the trust and that this document is being
executed and entered into as part of the due and proper administration of the
trust and for the benefit of the beneficiaries of the trust; and

{c} no restriction on the party's right of indemnity out of or lien over the trust's
assels exists or will be created or permitted to exist and that right will have
priority aver the right of the beneficiaries to the trust’s assets.

Representations and warranties

The PFarties represent and warrant that thay have power to enter into this
Agreement and comply with their abligations under the Agreement and that entry
inta this document will not result in the breach of any law.

Severability

If a clause or part of a clause of this Agreameant can be read in & way that makes it
ilegal, unenforceable or invalid, but can also be read in a way that makes it legal,
enforceable and valid, it must be read in the latter way. If any clause or part of &
clause is illegal, unenforceable or invalid, that clause or part iz fo be treated as
severed from this Agreement but does not affect the validly of the remaining
Agreament.

Definitions and interpretation

A

In thiz document unless the context otherwise requires:
Act means the Enviranmental Planning and Assassmeant Act 1979 (NSW)
Agreement maans this Flanning Agraemeant.

Business Day means a day that is not a Saturday, Sunday, public holiday or bank
holiday in New Sowth Wales;

Construction Certificate has the same meaning as in the Act:

Contribution Value means the amount specified in Column 5 of Schedula 1.
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Dedication means the creation or transfer of an eslale in fee simple at no cost 1o
Council,

Development Application means a development application made under Part 4 of
the Act for the Proposed Development,

Development Consent means a development consant granted by the Council under
section 4.16 of the Act for the Proposed Development.

Development Contributions means the Monetary Contribufions. dedication of land
or the provision of a materal public benefit including the Works, under this
Agreement and as set outin Schadule 1.

Defects Liability Period means the period specified in Column 4 of Schedile 1 in
relation fo the Works specified in Column 1 of that Schedule commencing on the date
a Hand-Ower Mofice is given in relation to those Works.

Encumbrance includes any mortgage or charge, lease, (or other right of occupancy)
easement, or profit a prendra.

Environment has the same meaning as set oul in the Dictionary to the Frotection of
the Environmant Cperations Act 1987 (MSW).

Force Majeure Event means any event or circumstance, or a combination of events
of circumstances:

ta)  which arises from a cause beyond the reasonable control of a party. including:
{iy  an act of God,
(i) stike, lockout, ather industrial disturbance or labowr difficulty;

{iii}  war (declared or undeclared), act of public enemy, blockade, revalution,
riot, insurrection, civil commotion;

() lightning, storm, fload, fire, earthquake, explosion, epidemic,
quaranting;

(v} embargo, unavailabilty of any essential equipment or materials,
unavoidable accident, lack of transportation; or

{vi) anything done or not done by or fo a person, excepl the party relying on
force majeure;

{b)  which the Developer takes all reasonable precautions to protect itself against,
and uses all reasonable endeavours to mitigate the conseguences af (which
does not require the Developer to settle a labour dispute if, in the Developer's
opinion, that iz not in its best interests); and

{c) which the Developer notifies the Council of, as soon as practicable afier
becoming aware of the event or circumstance.

GST means any tax, levy, charge or impost implemented under the 4 New Tax
Systerm (Goods and Sendices Tax) Act 1999 (Cth) (GST Act) or an Act of the
Parliament of the Commonwealth of Australia substantially in the form of, or which
has a similar effect to, the GST Act.

Page 20
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Hand-Over means the hand-over to the Council of the Warks in accordance with this
Agresment,

Hand-Over Date means the date specified in Calumn 3 of Schadule 1 in relation o
the Works specified in Column 1 of that Schedule corresponding to that date, subject
to any extension of that date.

Hand-Over Motice means a notice issued by the Council under clause 14,

Item of Works means an item of the Works,

Land means the land specified in the Summary Shaeat.

Location Plan means the plans contained in Schedule 2

Monetary Contributions means the monetary contributions specified in Schedule 1.
Party means a party to this document, including their successors and assigns.,

Planning Proposal means the ‘Planning Proposal’ specifiad in the Summary Sheat

Proposed Development means the 'Proposed Development’ specified in the
Summary Sheet.

Public Access Land means any parcel of land identified in Schedule 1 of this
Flanning Agreement as 'Fublic Access Land’ and which will be burdened by a
resfriction of title permitiing public access.

Rectification Certificate means a complignce cerificate within the meaning of
section G.4(e) of the Act to the effect that work the subject of a Rectification Notice
has been completed in accordance with the nafice.

Rectification Motice means a notice in writing that identifies a defect in the \Warks
and requires rectification of the defect within a specified penod of time.

Regulation means the Environmental Planning and Assessmen! Regulahion 2000
{NSW).

Relevant Index means the index specified in column & of Schedule 1,

Staging Plan means the plan contained in Scheduls 3. The Staging Plan contained
in Schedule 3 is indicative for the purpose of clarifying the timing identified in Column
3 of Schedule 1 of this Agreement only.

Works means the works specified or described of Schedule 1 and includes any ltem
of Works and any part of any ltem of Warks,

Works-As-Executed-Plan means detailed plans and specifications of the complated
Works,

31.2 Interpretation
In this document unless the context othenwise requires:
{a) clauze and subclause headings are for reference purposes only;

(b} the singular includes the plural and vice versa;

Page 21
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()
(d)

(&)

i

(g)

{h)

(i)

]

(k)

]

(mj

(nj

(o)

=)

words denoting any gender include all genders;

reference to a person includes any other entity racognised by law and vica
VErsa,

where & word or phrase is defined its olher grammatical forms have a
corrasponding meaning,

any referance o a party to this document includes its successors and permitted
assigns;

any referance to a provision of an Act or Regulation is a reference fo that
provision as at the date of this document;

any reference to any agreement or document includes that agreement or
document as amended at any time;

the use of the word includes or including is not to be taken as limiting the
meaning of the words preceding it;

the expression at any time includes reference to past, present and future time
and the performance of any action from time to time;

an agreement, representation or warranty on the part of two or mora persons
binds them jointly and severally,

an agreement, representation or warranty on tha part of twa oF mone parsans (s
for the benefit of them jointly and severally;

reference o an exhibit, annexure, attachment ar schedule 15 a reference ta the
corresponding exhibit, annexure, attachment or schedule in this document;

reference to a provision described, prefaced or qualified by the name, heading
or caption of a clause, subclause, paragraph, schedule, item, annexure, exhibit
or attachment in this document means a cross reference to that clause,
subclause, paragraph, schedule, item, annaxure, exhibit or attachment;

when a thing is reqguired to be done or money required to be paid under this
document on a day which is not a Business Day, the thing must be done and
the money paid on the immediately following Business Day, and

reference to a statute includes all regulations and amendments to that statute
and any statute passed in substitution for that statule or incorparating any of its
provisions to the extent that they are incorporated,

J449-1261-9534, v. 1
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SCHEDULE 1 Developmant Contributions

Public Access Land

‘The Hub®

publichy
accessible
space -
public access
easamanl

Area to be
defined  with
Development
Application

for  bulldings
B and C =
stage 1 (not
less than
2,000m?)

Registration of
easement prior
fo  issue of
buildings B and
C - stage 1
accupation

certificate

i

Cantribution

public amenity -

la

through site link

and
connectvity

pedestrian

MAA

Works

Morwest Lake
lighting &
security

A orinirmem of
20 smart light
poles around
Morwest Lake
cavanng the
pedesthan
boardwalk,
paths and
public
domain
areas. The
smart  poles
ghall, at a
minirmum,
include Smart
Wiraless LED
Straet  Area
Lighting.
4G5G  and
WIFI
connectivity,
CCTV, Power
Outlets,
Signage and
capacity for
additional
functions
ovear bme,

Prior o
Construction
Certificate  for
stage 1

12 months
fram Hang-
Owver Date

$1,000 ,000.00

Ma

Solent Circle
{East) and
Norwest

Traffic  lights
at
intersection

Cperational
Agpril 2018

12 months
from Hand-
Over Dale

§1,500,000.00

MiA

344012619534, v 1
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Boulevarde on  MNorwest
trafiic lights Boulevarde
Monatary Contributions
Additional Council  to | Pricr fo | MiA = | $2,500,000.00 ABS PPl Mon-
Passive open | determing Consftruction Council residential
space and Certificate  for | respansible Building
landscaping Stage 1 (as per | for defects Construction for
the Staging NSV #3020
Plan)
Contribution Council  to | Prior b | NA = | $2.500,000.00 ABS PPl Mon- |
tawards determine Canstruction Council residential |
community Cerlificate  for | responsible Building '
facilities Stage 2 (as per | for defects Construction for
the: Staging NESW #3020
Planjy
Pedeasirian Council to | Prior to | NA = | §750,000.00 |
path and | determine Construgtion | Council AEdEBPEI Road |
cycleway Certificate  for | responsible ?ng:ﬁ? f
connaction Stage 1 (as per | for defects Ngw #31;:1 il
improvements the Staging
Plan)
Caontribution | Traffic  lights | Prior to | MIA = | $5.000,000.00
towards traffic | at ¢ Canstruction Council ABS PFI Road
facilities inerseclion | Cerlificate  for | responsible E"d Tﬁ‘.} :
on  Norwest | Stage 3 (as per | for defects Ngﬁ ;3“';’1” o
Boulevarde the Staging
Plan)
Caontribution | Council
towards sports  field,
Active Open | local  park,
Space netoall colrt,
tennis court
Land Prioe o | MA — | $4,515,000,00 | 8BS Sydnaey
—_— Construction Council | Established
Council Certificate  far | responsible | House  Price
sports  field, | Stage 4 (as per | for defects Index #5416
local  park, | the Staging
netball cowrt, | Plan)
tennis court
Works Prics o | NiA = | $B77,200.00 ABS PPl Non-
_— | Construction Council residantial
Council Certificate for | responsible Building
sporis  field, | Stage 5 (as per | for defects Construction for
lxcal  park, | the Staging NSW #3020
netball court, | Plan)
lannis court
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SCHEDULE 2 - Location Plans
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SCHEDULE 3 - Staging Plan (Indicative for the Purpose of this Agreement)
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Execution Page

The common seal of The Hills Shire Council
was affixed under a resalution passed by council
on 10 PecEmEaE 2o1d

_,;D»zﬁ in the presence of;

General Managee_ ™

y&ﬁ?

Y Mctios cARuren Witness < piektonss camuren)

Witness

Exgcuted by the Developer in accordance with
5127 of the Corporations Acf 2001 (Cth):

{ Mat R
A

Director (‘J
'G"'*Eﬂﬂfu Slﬂﬂ.w’ Alan Jone
~Md

Print name Print name

S;}Q&‘V\_CLQ_L— WiiBes

U

Witnass
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ATTACHMENT 19 — ENDEAVOUR ENERGY SUBMISSIONS

From: Jeff Smith [mailto:Jeffrey.Smith@endeavourenergy.com.au]

Sent: Wednesday, 23 March 2022 1:18 PM

To: Cynthia Dugan

Ce: Cornelis Duba; Easements

Subject: RE: DA 1541/2021/1P 40 Solent Circuit, Norwest - Endeavour Energy Submission

Dear Cynthia,

Thank you for your emall.

RE: LOT 2105 DP1201899 HN 40 SOLENT CIRCUIT, BAULKHAM HILLS.

Fram the supplied plan, the advice includes that ‘Building B is outside of the easement and the basement is 6.4m
from the property boundary (0.4m from the Endeavour Energy easement)’ which is shown in the following extract of

Plan E attached to the email, but there doesn't appear to be any detail of the building anchor design. As per the
attachments, this design was previously not approved.

There does not appear to be a landscape plan provided also.

| have concerns relating to the possible activities within the easement, so scenario 2 must be added to your
assessment report.

A deferred commencement condition is recommended that the Applicant is required to provide Endeavour
Energy’s Easements Officer with sufficient detail to assess all the proposed encroachments and/or
activities within the easement. It is noted that some activifies are prohibifed whilst others are only alowed
if they meet both the minimum safety requirements and controls for that type of easement and approved by
Endeavour Energy's Easements Officer.

Jeff Smith

Easement Management Officer

Property Services

Endeavour Energy

D: 0298537139

F: 02 98537100

M: 0408665193

T:131081

E: Jeffrey.Smith@endeavourenerqy.com.au

43 Glendenning Road, Glendenning. NSW 2761,
WiWW. endeavourenerqy. com.au

& ™% Endeavour
8¢+ Energy



From: Jeff Smith < Jeffrey Smith@endeavourenergy.com.au>

Sent: Monday, 26 July 2021 11:51 AM

To: John Manahan

Cc: Jimmy Li

Subject: RE DA 1541,/2021/JP - 40 Solent Circuit Monaest - Endeavour Energy Easement
Dear John,

Thank you for your email.
RE: LOT 2105 DP1201899 HM 40 SOLENT CIRCUIT.

Thehigh capacity 13 2kv Underground and associaied P ilot Protection Cables traversing through lot 2105 is
proteded by a registered & metre easement.

This a=oC ated easement & acrucial aset for Endeavour Energy, that may be needed for future capacity
development within the area and as of such, no encroachments will be allowed or approved.

This has been communicated to limmy previoushy.

Regards
17/
. .&'-::l'j:"_w;:..l,- ./ f fee
Jeff Smith
Easement Management Officer
Transmission Northern Region
Endegvour Energy
D:-02 98537139
F: 02 88537100
M: 0408665193

T-131081
E: teffrey Smith ®endeavourenergy.com.au

43 Glendenning Road, Glendenning. NSW 2761,
WWW.end e7 VoUrERErgY. COM.au

e % ¢ Endeavour
%~ .o Energy

From: John M anahan <jmanahan@rcp.net.au>

Sent: Friday, 23 July 2021 2:52 PM

To: leff Smith <Jeffrey Smithi@ endeav ourenergy.com.au=

Ce: Santi M antar ro <santimantarrod@ parkview.com.au>; kan Agusti <nvan.agusti@parkview com.au=; Anthony
Sakkal<Anthony Sakkal@ parkv iew .com.au>; Remo Veneran <remao.venerani@ bgeeng.com>; Michael Frawley
<michael frawley@ pa kview com.au>; Sa ah McMahon <5.McMahon@ ad pconsulting.com.au>; Jimmy Li
<].Li@adpconsulting.com.au=>; Jan van der Bergh <Jvander Ber gh@mulphanorw est.com.au>; Nick Bowziotis
<Nick.Bowziotis® mulpha.com.au>; sbel@adpconsulting.com.au; loseph Scro <joseph.scro@® bgeeng.com>
Subject: O 1541/2021/IP - 40 Solent Circut Norwest - Endeavour Energy Ezsement

1



Hileff,
Thanks for returning my call yesterday.

As per thevoice mails see attached mark-up which showsthe extent of cur basement anchor design and the
easement superimposed. Note, in plan view, the anchors will be approximately 2.4m spacings

Pleze review the atached and provide any feedback you may have. We can have a quick Teams catch-up
required.

| al=o believe Jimmy should have requested the locaions of the earthrods and the RL of tranamission lines so that
we cregte amore accur e mark-up? Please send through if you require to seethis information included on our
pkns=

Regards

John Manahan

Senior Project Manager
E jmanahan@rcp.net. au
M 0452 522 402

2020 — AlB National Professional Excellence Award Winner — GPO Exchange, Adelaide

2020 — AIB SA Professional Excellence Award Winner — GP O Exchange, Adelaide

2020 - AIPK SAPmject Winner— GPO Exchange, Adelaide

2020 - AlIB QLD Professional Excellence in Building Award Winner — Atlas Apartments Stages 1 & 2, Brisbane

Project Management - Dev elopment Ma nagement - Project Programming - Delay Claim Advisory

Rezource Co-ordination Partnership Pty Lid (t'a RCP)

Lewvel & 50 Clarence Street, Sydney NSW 2000

T +61 2 8234 3000 E rcpi@rep.net.au W wwwircp.net.au ACN 010 285 757 ABN 14 657 171 S37 QBCC Licence Mo.
1147410

Adelaide - Brisbane - Gold Coast - Melboume - Sydney - Townsville

Find us on LinkedIn | Ingtagram

Flease contsct us if any part of this ransmizson isincomple, illegible or was received in emor. This message, and any fies tensmitted with it, is
intended onhy for

the use ofthe inEended recipient or organisaton to which it is addressed. [tmay contgin infomaton which is privileged and confdential. Ifyou are
not the inEended

recipient, no acion may be when on the infomaton mor should it be copied or shown o 3 third party: Any views expressed in this communication

are those of the

individusl sender, unless otherwise specficalhy stated. RCF does not represent, warmnt or guaranies that the inegrityof this communication has

been maintained,

or that the communication is fee fom ermors, virus or inerfarence
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The General Manager
The Hills Shire Council

4 May 2021
ATTENTION: Cyrithia Dugan
Dear Sir or Madam

| refer to the referral of 3 May 2021 from NSW Planning, Industry & Enwvironment regarding N5W Government
concurrence and referral request CHR-21623 for The Hills Shire Council Development Application 1541,/2021/1F at
40 SOLENT CIRCUIT NORWEST 2153 (Lot 2107 DP 1216268) for 'Proposed mixed use development comprising 196
residential apartments and supporting retail, business, indoor recreation and medical uses with basement car
parking constructed over two stages'. Submissions need to be made to Council by 24 May 2021.

Please find attached a copy of Endeavour Energy’s previous submission made to Council via email on 1 June 2018
regarding Planning Proposal 5/2015/PLP at 40 Solent Circuit, BAULKHAM HILLS NSW 2153 (Part Lot 2105 DP
1201899) for 'Draft Development Control Plan amendments and draft Voluntary Planning Agreement to facilitate
a mixed use development comprising nine [9) towers, ranging in height from 8 to 26 storeys and accommodating
approximately 864 residential units and 6,000m2 of commercial floor space’. The recommendations and comments
provided therein essentially remain valid.

Endeavour Energy has noted that whilst the Statement of Environmental Effects mentions ‘A 6m wide and variable
electricity easement runs adjacent to the northern property boundary for an Endeavour Energy 132kV underground
transmission line’, it does not appear to address any of the encroachments or activities proposed within the
easement.

From the following extracts of the Architectural Plans and the Landscape Plans it appears that Bullding B and the
basement is proposed to be constructed to the edge (and possibly encroaching) the easement?

. 51 Hunlingwood Drive, Huningwood, NSW 2148 SriaEVOUranargy. Com.au
PO Box B11, Seven Hills, NSW 1730
T 133718 ABM 11 247 365 823



As previously advised Endeavour Energy’s preference is for no activities or encroachments to occur within its
easements. However, if any proposed works or activities (other than those approved [ certified by Endeavour
Energy’s Network Connections Branch as part of an enquiry / application for load or asset relocation project) will
encroach § affect Endeavour Energy’s easements, contact must first be made with the Endeavour Energy’s
Easements Officer, Jeffrey Smith, on business days on direct telephone 5853 7139 or alternately
email Jeffrey.Smith@endeavourenergy.com.au or Easements@endeavourenergy.com.au .

The applicant should also be aware of the following object of Section 49A ‘Excavation work affecting electricity
works' of the of Electricity Supply Act 1995 (NSW) covering the carrying out or proposed carrying out of
excavation work in, on or near Endeavour Energy’s electrical infrastructure.

Electricity Supply Act 1995 No 94

Current wersion for 1 July 2019 bo dats (aco=ssed 24 Ociober 2019 at 14:19)
Part 5 ¥ Dmassan ¥ Secton 4594 £ ¥

49A Excavation work affecting electricity works

(1) This section applies if a network operator has reasonable cause to believe that the carrying out or proposed carrying
out of excavation work In, on or near its electricity works:

{a) could destroy, damage or interfere with those works, or
{b} could make those works become a potential cause of bush fire or a potential risk to public safety.

(2) In those circumstances, a network operator may serve a written notice on the person carrying out or proposing to
carry out the excavation work requiring the person:

{a) to modify the excavation work, or

{b} not to carry out the excavation work, but only if the network operator is of the opinion that modifying the
excavation work will not be effective in preventing the destruction or damage of, or interference with, the
electricity works concerned or in preventing those works becoming a potential cause of bush fire or a potential
risk to public safery.

{3) A notice under subsection (2} must specify the excavation work that is to be modified or not carried out.

With the increased number of developments incorporating basements often being constructed to {or close to) the
property boundaries or immediately adjacent to easements, the integrity of the nearby electricity Infrastructure
can be placed at risk.

Accordingly the applicant will need to provide Endeavour Energy’s Easements Officer with sufficient detail to be
able to assess all the proposed encroachments and / or activities within the easement. Some activities are
prohibited whilst others are only allowed If they meet both the minimum safety requirements and controls for that
type of easement and approved by Endeavour Energy’'s Easements Officer.

Given the significance of the 132 kV high voltage underground cables, rather than the granting by Council of a
conditional consent, Endeavour Energy’s preference is to clarify the situation beforehand. Whilst Endeavour energy
is not necessarily opposed to the proposed development, due to the foregoing it objects to the Development

Application.

Subject to the satisfactory resolution of the foregoing and the following recommendations and comments
Endeavour Energy will have no further objection to the Development Application. Howewver please note that this
does not constitute or imply the granting of permission by Endeavour Energy to any or all of the proposed
encroachments and / or activities within the easement.

+ Metwork Capacity / Connection

Endeavour Energy has noted the following in the Statement of Environmental Effects addressing whether
electricity services are available and adequate for the development.



512 Assessment Against the Provisions of The Hills LEP 2019

This application has been assessed against the relevant provisions of The Hills LEP 2019,
+ Clause 6.3 Public utility infrastructune

This clause specifies that development consent must not be granted for development on land in an urban
release area unless the Council Is satisfied that any public utility infrastructure that is essentlal for the

proposed development is available or thal adequate arangements have been made to make that
infrastructure available when it is required.

Publsc utility infrastructure that is essential for the proposed development will be available when it is required

An Infrastructure Report prepared by ADP Consulting (refer Appendix T) specifies the following (for the entire
developmant site of The Greens):
o Existing infrastructure surrounding and sering the site from in-ground services:
*  Power — Endeavour Energy
o Estimated new infrastructure associated with the development

= Power — design of new subsiations and main swilch reoms. It is noted that ADP Consulting
Raised with Councll during March regarding a proposed substabon along Solent Circuit to
sarvice the proposed development. Council have stated thal they are satisfied with the
proposed location of the substation indicated in the architectural and landscape plans.,

The proposed padmount substation location to the Solent Circuit road frontage is shown in the following extract
of the Architectural Plans.

BUILDING C

From Endeavour Energy’s perspective the fact that prowvision is being made for a padmount substation is a
positive. Endeavour Energy’'s general reguirements is for a padmount substation to be at ground level and have
direct access from a public street (unless provided with appropriate easements for the associated underground
cables and right of access).

As shown in the following extract of Endeavour Energy’s Mains Design Instruction MDI 0044 ‘Easements and
Property Tenure Rights', Figure A4.3 "Padmount easements and clearances’, padmount substations reguire:

o Easement with a minimum size of 2.75 x 5.5 metres (single transformer).

o Restriction for fire rating which usually extends 3 metres horizontally from the base of the substation
footing / plinth and & metres vertically from the same point.

o Restriction for swimming pools which extends 5 metres from the easement.



Ad.3 - Padmount easements and clearances
Poals in common Earthing - (3mi]

Pools in Separale Earhing,
{3em)
ACCESS & COUP
(
Fire and Noas
{3m)

Farces in peparaie sarthing
T4m)

The easement should not cross property boundaries but the restriction/s may affect any adjoining property
provided they are able to be registered on the title to that property. In addition the following matters also need
to be considered in regard to the fire restriction:

o Personnel access doors and fire exit doors to a building are not permitted within the fire restriction
area.

o Gas mains/pipes shall not pass through the fire restriction area.

o A 10 metre clearance distance shall be maintained between substation and fire hydrants, booster
valves, and the like in accordance with A52419.1 "Fire hydrant installations System design, installation
and commissioning’ as updated from time to time.

o Consideration should be provided to the appropriateness of the landscaping relative to the fire
restriction for the substation. Any landscaping that potentially could transfer / provide connectivity for
flame or radiant heat from a fire in the substation to a dwelling or building should be avoided.

o The storage of and / or use of flammable, combustible, corrosive or explosive material within the fire
restriction should be avolded.

Generally it is the Level 3 Accredited Service Provider's (ASP) responsibility (engaged by the developer) to make
sure that the substation location and design complies with Endeavour Energy’s standards the suitability of
access, safety clearances, fire ratings, flooding etc. As a condition of the Development Application consent
Council should reguest the submission of documentary evidence from Endeavour Energy confirming that
satisfactory arrangements have been made for the connection of electricity and the design reqguirements for
the substation, prior to the release of the Construction Certificate / commencement of works.

The applicant will need to progress through the ‘Next Steps’ as detailed In the following extract of the
Infrastructure Report.

3.3 MNext Steps

The following items will be reguired to be addressed as part of the electrical connection works on site:
Connection application to be submitted to Endeavour Energy based on the increase In demand.

= ADP to liaise with Endeavour Energy for the approval to connect, as a result of an application. ADP will
hald further discussions with Endeavour Energy to minimise the effect of the substation design on the
building, and to confirm the exact supply requirement,

= Omnce confirmation is received from Endeavour Energy of their acceptance of the ADP proposal, the ASP
level 3 design shall be progressed, and submitted on behalf of the client for design approval.

Approved design will be provided to the builder for tendering and construction.

In due course the applicant for the proposed development of the site will need to submit an appropriate
application based on the maximum demand for electricity for connection of load via Endeavour Energy’s
MNetwork Connections Branch to carry out the final load assessment and the method of supply will be
determined. Straightforward applications can be completed online and permission to connect may be provided
immediately if submitting a complying application.



Depending on the outcome of the assessment, any required padmount substation/s will need to be located
within the property (in a sultable and accessible location) and be protected (including any associated cabling)
by an easement and associated restrictions benefiting and gifted to Endeavour Energy. Please refer to
Endeavour Energy’s Mains Design Instruction MDI 0044 "Easements and Property Tenure Rights'.

For more complex connections, advice on the electricity infrastructure required to facilitate the proposed
development can be obtained by submitting a Technical Review Reguest to Endeavour Energy’s Metwork
Connections Branch, the form for which FPI6007T is attached. The response to these enguiries is based upon a
desktop review of corporate information systems, and as such does not involve the engagement of various
internal stakeholders in order to develop a ‘Connection Offer’. It does provide detalls of preliminary
connection reguirements which can be considered by the applicant prior to lodging a formal application for
connection of load.

Further details are avallable by contacting Endeavour Energy’'s Metwork Connections Branch via Head Office
enguiries on business days from Baim - 4:30pm on telephone: 133 718 or [02) 9853 6666 or on Endeavour
Energy’s website under ‘Home > Residential and business = Connecting to our network” via the following link:

hittpe/ fwww.endeavourenergy.com.auy .

Alternatively the applicant may need to engage an Accredited Service Provider (A5P) of an appropriate level
and class of accreditation to assess the electricity load and the proposed method of supply for the
development. The ASP scheme Is administered by Energy NSW and details are available an thelr website via
the following link or telephone 13 77 88:

https://energy.nsw.gov. au/government-and-regulation flegislative-and-regulatory-requirements,/asp-
scheme-and-contestable-works .

*  Network Asset Design

Endeavour Energy’s Company Policy 9.2.5 ‘Network Asset Design’, includes the following updated requirements
for electricity connections to new urban subdivision / development.

5.11 Reticulation policy
5.11.1 Distribution reticulation

In onder to improve the reliability performance of and to reduce the operaling expenditure on the
network over the long term the company has adopted the strategy of requiring new lines o be
either underground cables or where overhead is permitted, to be predominantly of covered or
insulated construction. Notwithstanding this strategy, bare wire overhead construction s
appropriate and permitted in some situations as detailed below.

im areas with the potential for significant overhanging foliage, CCT s used to provide increased
refiability as it is less susceptible 1o outages from wind-biown branches and debris than bare
conductors. CCT must only be used in treed” areas as the probability of a direct ightning strike is
low. In open aneas where the ling is not shielded from a direct lightning strike, bare conducliorns
must generally be used for 11kV and 22kV reticulation,

Mon-metallic Screened High Voltage Aerial Bundied Cable (NMSHVABC) must be used in areas
which are heavily treed and where it is not practicable to maintain a iree clearing envelope around

the conduciors.
¥ & “teed” area is one with 8 substaniial number of Fees adacent io B line, in sach span. In ese
stuasons CCT is used o increased % it IS less o rcems winsd-ticeaTs

8.11.1.1 Urban areas

Reticulation of new residential subdivisions will be underground. In aneas of low bushfire
consequence, new lines within existing overnead areas can be overhead, unless underground
lines are cost justified or required by either environmental or local council reguirements.

Where underground reticulation is required on a feeder that supplies a misture of industrial,
commercial andior residential loads, the standard of underground construction will apply to all
types of load within that development.



Whene ducting is used, adequate spane ducts and easements must be provided at the outsel o
cover the final load requirements of the entire development plan,

Extensions 10 the existing overhead 11kV/22kV network must generally be underground. Bare wire
will be used for conductor replacements and augmentations excepl in treed areas where CCT or
MMSHWVABC must be used

Extensions 1o the existing overhead LV network and augmentabons must ether be underground of
ABC. Conductor replacements greater than 100m in route kength mus! utilse senal bundied cable

«  Streetlighting

With the likely increase in both vehicular and pedestrian traffic, although the existing streetlighting is deslgned
for an urban environment, the streetlighting for the proposed development should be reviewed and if
necessary upgraded to comply with the serles of standards applying to the lighting of roads and public spaces
set out in with Australian/New Zealand Standard AS/NZS 1158: 2010 ‘Lighting for roads and public spaces’ as
updated from time to time.

Whilst the determination of the appropriate lighting rests with the road controlling authority, Endeavour
Energy as a Public Lighting Service Provider Is responsible for operating and maintaining the streetlights on
behalf of local councils, Roads and Maritime Services and other utilities in accordance with the NSW Public
Lighting Code 2019 (Code) as updated from time to time. Endeavour Energy recognises that well designed,
maintained and managed Public Lighting offers a safe, secure and attractive visual environment for pedestrians
and drivers during times of inadeguate natural light.

For any Code implementation and administration / technical matters please contact Endeavour Emergy’s
Substation Mains Assets Section via Head Office enguiries on business days from 9am - 4:30pm on telephonea:

133 718 or (02) 9853 6666 or email mainsenquiry @endeavourenergy.com.au .

* Site Remediation

Endeavour Energy has noted the following In the Report on Preliminary Site Investigation.

8.  Preliminary Conceptual Site Model
Potential Sources

Based on the deskiop study and site walkover, the following potential sources of contamination and

associated conlaminants of potential concemn (COPC) have been identified.

= 51 Filt Associated with levelling and site formation purposes parlicularly for the lemporary sile
compound in the weslern portion of the site and whare excavalion works ocourmed for the
installation of the underground eleciricity cables.
o COPC inclede metals, TRH, BTEX, PAH, PCB, OCP, OPP, phenols and asbestos.

As indicated In the Statement of Environmental Effects ‘It is noted that overhead power lines were installed
along the northern boundary of the site which has since been relocated underground by 2015°.

Endeavour Energy’s Emvironmental Business Partner Team have advised that the remediation of solls or
surfaces impacted by various forms of electricity infrastructure is not uncommon but is usually not significant
eg. transformer oil assoclated with leaking substations, pole treatment chemicals at the base of timber poles
etc. The method of remediation is generally the removal of the electricity infrastructure, removal of any stained
surfaces or excavation of any contaminated soils and their disposal at a licensed land fill. The decommissioning
and removal of the redundant electricity infrastructure will be dealt with by Endeavour Energy's Metwork
Connections Branch as part of the application for the connection of load for the new development - please
refer to the above point ‘Network Capacity / Connection’.

If the applicant has any concerns over the remediation works related to redundant electricity infrastructure
they should contact Environmental Business Partner Team via Head Office enguiries on business days from Sam
= 4:30pm on telephone: 133 718 or (02) 9853 6666.



+ Public Safety

If the applicant has any concerns over the proposed works in proximity of the Endeavour Energy’s electricity
infrastructure to the road verge / roadway, as part of a public safety initiative Endeavour Energy has set up an
email account that Is accessible by a range of multiple stakeholders across the company in order to provide
maore effective lines of communication with the general public who may be undertaking construction activities
in proximity of electricity infrastructure such as builders, construction industry warkers etc. The email address

is Construction. Works@endeavourenergy.com.au .

| appreciate that not all the foregoing issues may be directly or immediately relevant or significant to the
Development Application. Endeavour Energy’s preference is to alert proponents / applicants of the potential
matters that may arise should development within closer proximity of the existing and/or required electricity
infrastructure needed to facilitate the proposed development on or in the vicinity of the site occur.

Please note that Endeavour Energy can only assess the Development Application based on the information provided
by the applicant and Council. Due to time and resource constraints it is not possible to refer all development
application notifications to the relevant internal stakeholders for review and advice or to reguest additional
information from the applicant or Council. Applicants should be providing proper detailed plans of the electricity
infrastructure / easements on or near the site and address the potential impacts of the proposed development
thereon in the Statement of Environmental Effects. The provision of inadequate detail may result in Endeavour
Energy objecting to the Development Application — as it has in this instance.

Could you please pass on a copy of this submission and the attached resources to the applicant? Should you wish
to discuss this matter, or have any guestions, please do not hesitate to contact me or the contacts identified above
or in Endeavour Energy's previous submission in relation to the varlous matters. Due to the high number of
development application / planning proposal notifications submitted to Endeavour Energy, to ensure a response
contact by email to property. development@endeavourensrgy.com.au is preferred.

With the easing of the current COVID-19 health risk, whilst a significant number of Endeavour Energy staff are
returning to the office they are at times still working from home. Although working from home, access to emails
and other internal stakeholders can still be somewhat limited and as a result it may take longer than usual to
respond to enguiries. Thank you for your ongoing understanding during this time.

Yours faithfully

Cornelis Duba

Development Application Specialist

Network Environment & Assessment

M: 0455 250 981

E: cornelis.duba@endeavourenergy.com.au

51 Huntingwood Drive, Huntingwood NSW 2148
www.endeavourenergy.com.au
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a Feature Name Component Name IG3E_CID SECTION
81636655 Crown Parcel Crown Parcel Find 1 2318675 2107 1216268

Please note the location, extent and type of any electricity Infrastructure, boundaries etc. shown on the plan is indicative only. In addition it must be recognised that the
electricity network is constantly extended, augmented and modified and there is a delay from the completion and commissioning of these works until their capture in the
model. Generally (depending on the scale and/or features selected), low voltage (normally not exceeding 1,000 volts) is indicated by blue lines and high voltage (normally
exceeding 1,000 volts but for Endeavour Energy’s network not exceeding 132,000 volts / 132 k) by red lines {these lines can appear as solid or dashed and where there
are miultiple lines / cables only the higher voltage may be shown). This plan only shows the Endeavour Energy network and does not show electricity infrastructure belonging
to other authorities or customers owned electrical equipment beyond the customer connection point / point of supply to the property. This plan is not a ‘Dial Before You
Dig’ plan under the provisions of Part SE ‘Protection of underground electricity power lines’ of the Electricity Supply Act 1995 (NSW).
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